
WESTERN STATES CONTRACTING ALLIANCE 
PARTICIPATING ADDENDUM 

For 
Data Communications Products and Services 

Between 
The State of Delaware and Alcatel USA Marketing, Inc. 

 
This Participating Addendum will add the State of Delaware as a Participating State 
to purchase from the WSCA Price Agreement, Number AR1466, with Alcatel USA 
Marketing, Inc.   
 
1. Scope:  This addendum covers Data Communications Products and Services 

within the scope of the WSCA Master Agreement for State Agencies and Political 
Subdivisions.  

 
2. Changes:   
 
a). MANDATORY INSURANCE REQUIREMENTS (29 Del. C. §6929): 
 
Certificate of Insurance for the following: 
1. As a part of the addendum requirements, the Contractor shall obtain at its own 

cost and expense and keep in force and effect during the term of this 
addendum, including all extensions, the minimum coverage limits specified 
below with a carrier  rated “A minus” or better by AM Best. The Contractor shall 
carry Commercial General Liability and at least one of the other coverage 
depending on the type of service or product being delivered. 

a. Commercial General Liability - $1,000,000,00 per person/$3,000,000 
per occurrence. 

And 
b. Product Liability - $1,000,000.00 per person/$3,000,000 per 
occurrence. 

2. Automotive Liability Insurance covering all automotive units used in the work with 
limits of not less than $100,000 each person and $300,000 each accident as to 
bodily injury and $25,000 as to property damage to others, 
3.  Contractor’s insurers shall endeavor to provide thirty (30) days' written notice of 
cancellation of any policies shall be required, 
4.  Before any work is done hereunder, the Certificate of Insurance, referencing the 
contract number stated herein, shall be filed with the State. The certificate holder is 
as follows: 
 
Contract Administrator, Government Support Services 
WSCA Master Price Agreement AR1466 
State of Delaware 
100 Enterprise Place, Suite 4 
Dover, DE 19904-8202 
Note: The State of Delaware shall not be named as an additional insured. 
 
b). STATE OF DELAWARE BUSINESS LICENSE: 
 
The Contractor shall either furnish Government Support Services with proof of State 
of Delaware Business Licensure or initiate the process of application where required. 
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An application may be requested in writing to: Division of Revenue, Carve! State 
Building, RO. Box 8750, 820 N. French Street, Wilmington, DE 19899 or by 
telephone to one of the following numbers: (302) 577-8200 -- Public Service, (302) 
577-8205 -- Licensing Department. 
 
Information regarding the State of Delaware's decision to enter into this participating 
addendum will be given to the Division of Revenue. Failure to comply with the State 
of Delaware licensing requirements may subject your organization to applicable fines 
and/or interest penalties. 
 
c). NON-PERFORMANCE: 
 
In the event the Contractor does not fulfill its obligations under the terms and 
conditions of this agreement, after the Contractor has been given due written 
notification and a thirty (30) day cure period to remedy any such failure, the ordering 
agency may purchase equivalent product on the open market. Any difference in cost 
between the Master Price Agreement and the price of open market product shall be 
the responsibility of the Contractor. Under no circumstances shall monies be due the 
Contractor in the event open market products can be obtained below contract cost. 
Any monies charged to the Contractor may be deducted from an open invoice. 
 
d). ORDERING PROCEDURE: 
 
The Contractor is required to have either a local telephone number within the (302) 
area code, a toll free (800) number, or agree to accept collect calls. Each agency is 
responsible for placing their orders and may be accomplished by written purchase 
order, telephone, fax or computer on-line systems. All correspondence shall 
reference the Master Price Agreement Number. The Contractor, its subcontractor(s) 
or assignee(s) must accept full payment by procurement (credit) card and/or 
conventional check and/or other electronic means at the State of Delaware's option, 
without imposing any additional fees, costs or conditions.  Purchase Orders will not 
be accepted over the phone, and credit card payment must be received at time of 
Purchase Order receipt. 

      
      e). BILLING: 

 
The Contractor is required to "Bill as Shipped" to the respective ordering agency(s). 
Ordering agencies shall provide The Master Price Agreement Number, ship to and 
bill to address, contact name and phone number. 
 
f). FORMAL CONTRACT AND/OR PURCHASE ORDER: 
 
No employee of the Contractor(s) is to begin any work prior to receipt of a State of 
Delaware Purchase Order signed by authorized representatives of the agency 
requesting service, properly processed through the State of Delaware Accounting 
Office. A purchase order, email, fax or State of Delaware's credit card shall serve as 
the authorization to proceed with work in accordance with the bid specifications and 
the special instructions, once it is received by the Contractor(s). 
 
g). TERMINATION OF P.O.'s: 
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Termination for Cause - If, for any reasons, or through any cause, the Contractor 
fails to fulfill in timely and proper manner its obligations, or if the Contractor violates 
any of the covenants, agreements, or stipulations of this addendum, after the 
Contractor has been given due written notification and a thirty (30) day cure period to 
remedy any such failure, the State of Delaware shall have the right to terminate the 
P. O. by giving written notice to the Contractor of such termination and specifying the 
effective date thereof, at least five (5) days before the effective date of such 
termination. In that event, all finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs, and reports or other material 
prepared by the Contractor in the performance of the P.O. shall, at the option of the 
Participating Entity, become its property, and the Contractor shall be entitled to 
receive just and equitable compensation for any satisfactory work completed on such 
documents and other materials which is usable to the Participating Entity. 
 
Termination for Convenience - The State of Delaware may terminate the P.O. at any 
time by giving written notice of such termination and specifying the effective date 
thereof, at least sixty (60) days before the effective date of such termination. In that 
event, all finished or unfinished documents, data, studies, surveys, drawings, 
models, photographs, reports, supplies, and other materials shall, at the option of the 
department, become its property and the Contractor shall be entitled to receive 
compensation for any satisfactory work completed on such documents and other 
materials which are usable to the Participating Entity. 
 
h). RIGHTS AND OBLIGATIONS: 
 
The rights and obligations of each party to this agreement shall not be effective, and 
no party shall be bound by the term of this agreement, unless and until a valid 
executed purchase order has been approved by the State of Delaware Secretary of 
Finance, and all reasonable procedures of the State of Delaware Department of 
Finance have been complied with. A separate purchase order shall be issued for 
every project. 
 
i). TERMINATION OF CONTRACT: 
 
Termination for Cause - If, for any reasons, or through any cause, the Contractor 
fails to fulfill in timely and proper manner his obligations under this agreement after 
the Contractor has been given due written notification and a thirty (30) day cure 
period to remedy any such failure, or if the Contractor violates any of the covenants, 
agreements, or stipulations of this agreement, the State of Delaware shall thereupon 
have the right to terminate this agreement by giving written notice to the Contractor 
of such termination and specifying the effective date thereof, at least 5 days before 
the effective date of such termination. In that event, all finished or unfinished 
documents, data, studies, surveys, drawings, maps, models, photographs, and 
reports or other material prepared by the Contractor under this agreement shall, at 
the option of the Participating Entity, become its property, and the Contractor shall be 
entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents and other materials which is usable to the 
Participating Entity. 
 
Termination for Convenience - The State of Delaware may terminate this agreement 
at any time by giving written notice of such termination and specifying the effective 
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date thereof, at least sixty (60) days before the effective date of such termination, In 
that event, all finished or unfinished documents, data, studies, surveys, drawings, 
models, photographs, reports, supplies, and other materials shall, at the option of the 
Participating Entity, become its property and the Contractor shall be entitled to 
receive compensation for any satisfactory work completed on such documents and 
other materials, and which is usable to the Participating Entity. 
 
j). REMEDIES: 
 
Except as otherwise provided in this Participating Addendum, all claims, 
counterclaims, disputes, and other matters in question between the State of 
Delaware and the Contractor arising out of, or relating to, this addendum, or a breach 
of it may be decided by arbitration if the parties mutually agree, or in a court of 
competent jurisdiction within the State of Delaware. 
 
k). CONTRACTOR EMERGENCY RESPONSE POINT OF CONTACT: 
 
The Contractor shall provide a manned emergency group with established 
emergency processes and procedures available at an 800 number that can be 
contacted twenty-four (24) hours a day, seven (7) days a week for response in the 
event of a critical need for commodities or services when the Governor of the State 
of Delaware declares a state of emergency under the State of Delaware Emergency 
Operations Plan. 
 
l). CONFIDENTIALLITY AND DATA INTEGRITY: 
 
The State of Delaware, Department of Technology and Information is responsible for 
safeguarding the confidentiality and integrity of data in State computer files 
regardless of the source of those data or medium on which they are stored; e.g., 
electronic data, computer output microfilm (COM), tape, or disk.  Computer programs 
developed to process State agency data will not be modified without the knowledge 
and written authorization of the Department of Technology and Information. All data 
generated from the original source data, shall be the property of the State of 
Delaware.  The control of the disclosure of those data shall be retained by the State 
of Delaware and the Department of Technology and Information. 
 
The Contractor and the State of Delaware shall sign a mutually agreeable Non- 
Disclosure Agreement (NDA).  The mutual NDA shall safeguard the confidentiality 
and integrity of each party's confidential information.  If the Contractor utilizes service 
partners or service alliances in the performance of work, the Contractor may be 
required to secure an applicable signed confidentiality statement from such service 
providers prior to their beginning work, Schedule B. 
 
m). SECURITY: 
 
Computer, network, and information security is of paramount concern for the State of 
Delaware and the Department of Technology and Information. The State of Delaware 
wants to ensure that computer/network hardware and software does not compromise 
the security of its IT infrastructure. The SANS Institute and the FBI have released a 
document describing the Top 20 Internet Security Threats. The document is 
available at www.sans.org/top20.htm for your review.  Provided the purchasing 

http://www.saii.org/top20.htni,


Page 5 of 9 
 

agent orders the appropriate commercially available security software to be factory-
loaded, the Contractor will make commercially reasonable efforts to provide 3Com 
Corporation-branded systems that are, at the time of shipment, free of the applicable 
vulnerabilities listed in that document. 
 
n). PAYMENT OF TAXES: 
 
The State of Delaware is tax exempt.  Payments of taxes for any money received by 
the Contractor under this agreement shall be the Contractor's sole responsibility. If 
any Participating Entity authorized to purchase under this agreement is not exempt 
from sales, gross receipts, or local option taxes for the transaction, the Contractor 
shall be reimbursed by the Participating Entity to the extent of any tax liability 
assessed. 
 
o). NON-APPROPRIATION: 
 
In the event the General Assembly fails to appropriate the specific funds necessary 
to enter into or continue the contractual agreement, in whole or part, the agreement 
shall be terminated as to any obligation of the State of Delaware requiring the 
expenditure of money for which no specific appropriation is available at the end of 
the last fiscal year for which no appropriation is available or upon the exhaustion of 
funds. 
 
p). SOVEREIGN IMMUNITY: 
 
The State of Delaware does not waive its sovereign immunity by entering into this 
agreement and fully retains all immunities and defenses provided by law with regard 
to any action based on this agreement. 
 
q). ANTITRUST:  
 
By entering into a Contract, the Contractor agrees to consider, in the Contractor's 
Discretion, all causes of action it may now have or hereafter acquire under the 
antitrust Laws of the United States and the State of Delaware, relating to the 
particular goods or services purchased or acquired by the State of Delaware under 
said contract.  For any Cause of action taken herein by Contractor, the State of 
Delaware, at the State of Delaware's Discretion, may participate in any such action. 
In the event that Contractor desires to participate in such action; the Contractor shall 
not oppose the State's request to join such action so long as the interests/positions 
of the State of Delaware are not adverse to the interests/positions on the Contractor. 
 
r). PAYMENT: 
 
The agencies or school districts involved will authorize and process for payment 
each invoice within thirty (30) days after the date of receipt of a correct invoice.   
Contractor must accept full payment by procurement (credit) card and/or 
conventional check and/or other electronic means at the State’s option, without 
imposing any additional fees. 
 
Credit Card payment must be received at time of Purchase order receipt. 
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      s). MANDATORY USAGE REPORTING: 
 
A report shall be furnished by the contractor QUARTERLY Electronically in Excel 
format detailing the purchasing of all items on this contract.  The format to be 
followed is described herein and shall be filed within fifteen (15) days after the end of 
each reporting period.  Any exception to this mandatory requirement may result in 
cancellation of this addendum.  Failure to provide the report with the minimum 
required information may also result in cancellation.  Additionally, the contractor who 
is determined to be in default of this mandatory report requirement may have such 
conduct considered against them, in assessment of responsibility, in the evaluation 
of future proposals.  Vendors not having activity during a specific month, shall reply 
with a “no activity” if there is no activity during the reporting period.  The sample 
format for this report is included in Exhibit A. 
 
t). DOCUMENT(S) EXECUTION: 
 
The awarded vendor(s) is required to complete the new W-9 Form by visiting the 
Division of Accounting’s Website:  http://accounting.delaware.gov and the 
Confidentiality (Non-Discloser) and Integrity of Data Agreement (attached). 
 
3. Primary Contact:  The primary state government contact for this participating 

addendum is as follows: 
 

Contact:    Carmen Herrera 
State/Political Entity: State of Delaware, Government Support Services 

(OMB)   
  Address:    100 Enterprise Place, Suite # 4 
  City, State, Zip: Dover, DE 19904-8202  
  Phone:    (302) 739-9683 
  Fax:    (302) 739-3779 
  Email:    carmen.herrera@state.de.us
 

4. Contract Number:  The contract number for the State of Delaware is 
GSS09579DATACOMMV06.   

 
This participating addendum and the WSCA Master Price Agreement, Number AR 
1466 , (administered by the State of Utah) together with its exhibits, set forth the 
entire agreement between the parties with respect to the subject matter of all 
previous communications, representations or agreements, whether oral or written, 
with respect to the subject matter hereof.  Terms and conditions inconsistent with, 
contrary or in addition to the terms and conditions of this Addendum and the Master 
Contract, together with its exhibits, shall not be added to or incorporated into this 
Addendum or the Master Contract and its exhibits, by any subsequent purchase 
order or otherwise, and any such attempts to add or incorporate such terms and 
conditions are hereby rejected.  The terms and conditions of this Addendum and the 
Master Contract and its exhibits shall prevail and govern in the case of any such 
inconsistent or additional terms. 
 
 
 

http://accounting.delaware.gov/
mailto:carmen.herrera@state.de.us
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lN WITNESS WHEREOF, the parties have executed this Addendum as of the date of
execution by both parties below.

State of: Delaware

Name: William W. Pickrum

Title: Deputv Director

Date:

Title: Director. Contracts

Date: June 22. 2010
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State of Delaware 
Monthly Usage Report 

 
 
 

STATE OF DELAWARE 
 
 MONTHLY USAGE REPORT  
Contract Name: Contract Number:  Report Start Date: 
Supplier Name:     Report End Date: 
Contact Phone:      Today's Date: 
Agency Name or 
School 
District 

Division 
or Name 
of School 

UNSPSC 
code 

Item 
Description 

Contract Item 
Number Quantity Cost Each Total Cost 

                
                
                
                
                
                
                
                
                
                
                
 

Note:  A copy of the Usage Report will be sent by electronic mail to the vendor 
 

The report shall be submitted electronically in EXCEL and sent as an attachment to carmen.herrera@state.de.us.  It shall contain the six-digit 
department and organization code for each agency and school district and the appropriate UNSPSC code.  http://www.unspsc.org/Search.asp

mailto:carmen.herrera@state.de.us
http://www.unspsc.org/Search.asp
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DEPARTMENT OF TECHNOLOGY AND INFORMATION 
William Penn Building 
801 Silver Lake Boulevard 
Dover, Delaware 19904-2407 
 
CONFIDENTIALITY (NON-DISCLOSER) AND INTEGRITY OF DATA AGREEMENT 
 
The Department of Technology and Information is responsible for safeguarding the confidentiality and integrity 
of data in State computer files regardless of the source of those data or medium on which they are stored; e.g., 
electronic data, computer output microfilm (COM), tape, or disk. Computer programs developed to process 
State Agency data will not be modified without the knowledge and written authorization of the Department of 
Technology and Information. All data generated from the original source data, shall be the property of the State 
of Delaware. The control of the disclosure of those data shall be retained by the State of Delaware and the 
Department of Technology and Information.  
I/we, as an employee(s) of ______________________ or officer of my firm, when performing work for the 
Department of Technology and Information, understand that I/we act as an extension of DTI and therefore I/we 
are responsible for safeguarding the States’ data and computer files as indicated above. I/we will not use, 
disclose, or modify State data or State computer files without the written knowledge and written authorization of 
DTI. Furthermore, I/we understand that I/we are to take all necessary precautions to prevent unauthorized use, 
disclosure, or modification of State computer files, and I/we should alert my immediate supervisor of any 
situation which might result in, or create the appearance of, unauthorized use, disclosure or modification of 
State data.  
Penalty for unauthorized use, unauthorized modification of data files, or disclosure of any confidential 
information may mean the loss of my position and benefits, and prosecution under applicable State or Federal 
law.  
This statement applies to the undersigned Contractor and to any others working under the Contractor’s 
direction. 
 
I, the Undersigned, hereby affirm that I have read DTI’s Policy on Confidentiality (Non-Disclosure) and Integrity 
of Data and understood the terms of the above Confidentiality (Non-Disclosure) and Integrity of Data 
Agreement, and that I/we agree to abide by the terms above. 
 
Contractor Signature______________________________________________ 
Title:  __________________________________________________________ 
Date: _______________________  
Contractor Name:  _______________________________________________ 

 
 


	Name:  William W. Pickrum                 Name:  John Garcia



