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No. 102-5031-5

For

Janitorial Supplies, Industrial Paper and Related Services
On Behalf of the Western States Contracting Alliance

NOTICE OF INTENT TO RESPOND

STATE OF OREGON

Janitorial Supplies, Industrial Paper and Related Services 
Please return this form via fax, to the Sole Point of Contact, Lori Nordlien at (503) 373-1626 by the deadline set forth in Section A.3.  Please note:  You should return this form whether or not you intend to participate.  


Company Name:



Contact Name:



Contact Title:



Address:



Contact Telephone:



Contact Email:



Fax:


Please indicate whether or not your firm plans to respond to this RFP: 



_______
We do plan to respond to this RFP



_______
We do not plan to respond to this RFP


Reason if no: _____________________________________________________








Indicate the names of up to 3 participants from your company who plan to participate in the pre-proposal conference.

Name: ______________________________________


Name: ______________________________________


Name: ______________________________________
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A.  Pricing List
A INTRODUCTION
This Section is included to familiarize potential Proposers with the overall scope of the anticipated procurement, the selection criteria, and the method of award.  Refer to detailed Sections identified in the Table of Contents, for complete information.

A.1 GENERAL
The State of Oregon, Department of Administrative Services, State Procurement Office (DAS/SPO), on behalf of the Western States Contracting Alliance (WSCA) and authorized members of the Oregon Cooperative Purchasing Program (ORCPP), is requesting proposals from responsible Proposers to establish Mandatory Use Price Agreement(s) for Janitorial Supplies, Industrial Paper and related services (environmentally preferred products where possible).      The State is committed to purchasing cleaning products that are environmentally responsible and safe.  The State has adopted the principles of sustainability and is committed to meeting the cleaning needs of Authorized Purchaser’s facilities while not harming the environment or human health (reference Executive Order No. 06-02 Sustainability For The 21st Century). 
Appendix A includes all categories available for pricing submission.  Proposers may propose on one category or all categories.  For all other items in catalog that are not listed on Appendix A, Proposer’s may submit discount and pricing by category, however those items will not be considered in proposal scoring.

A.2 WSCA BACKGROUND INFORMATION
WSCA was formed in October 1993.  The purpose of WSCA is to establish the means by which participating states may join together in cooperative multi-state contracting, to ensure the commitment of each participating state and to provide regular and ongoing assistance to participating states in researching, developing, and administering procurement and contractual specifications and requirements.  WSCA maintains a cooperative relationship with the National Association of State Purchasing Officials (NASPO).  The mission of WSCA is to implement multi-state contracts to achieve cost-effective and efficient acquisition of quality products and services and to promote interoperability and sharing amongst the WSCA participants.

Membership consists of the principal procurement official that leads the state central procurement organization, or designee for that state, from the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.
The Price Agreements resulting from this procurement may be used by WSCA member States and their political subdivisions (such as city and county government, and public and higher education); the Price Agreements may also be used by other non-member States with the authorization from the WSCA directors and subject to approval of the individual State Procurement Director and local statutory provisions. 

A.3 SCHEDULE OF EVENTS
	RFP Issue/Release Date
	1/17/07
	            5:00 PM

	Notice of Intent to Respond Due
	1/26/07
	            5:00 PM

	Voluntary Pre-proposal Conference
	1/30/07
	9:30 AM-12:00 PM

	Deadline for Requests for Clarification, and Requests for Changes or Protests of Contractual Terms and Specifications
	02/5/07
	            5:00 PM

	Deadline for Submission of Proposals
	2/15/07
	            2:30 PM

	Announcement of Competitive Range
	To Be Determined by DAS/SPO
	

	Competitive Range Protest Deadline
	Seven (7) calendar days from Announcement of Competitive Range
	

	Anticipated Notice of Intent to Award Issued
	To Be Determined by DAS/SPO
	

	Anticipated Price Agreement(s) Sign Date
	To Be Determined by DAS/SPO
	

	Anticipated Issue of Notice(s) to Proceed
	To Be Determined by DAS/SPO
	


A.3.1 The State has scheduled a pre-Proposal conference on Tuesday, January 30, 2007 at 9:30 AM – 12:00 PM.  Attendance is not mandatory.  The purpose of the conference is to explain the RFP requirements and to answer any questions Proposers may have.  Proposers are cautioned that statements made by State of Oregon representatives at the conference are not binding upon the State of Oregon unless the official RFP requirements are subsequently changed by written Addendum issued by DAS/SPO.

The pre-Proposal conference will be held at:

Department of Administrative Services

1225 Ferry Street SE

Salem, OR  97301

Halfway Conference Room 

A.4 SOLE POINT OF CONTACT (SPC) 

There will be only one point of contact during the procurement process.  This includes requests for change, clarification, and protests; the award process; and/or   questions that may arise. The contact point for this RFP is Lori Nordlien, State Procurement Analyst, who can be contacted at 503-378-3001, via fax at (503) 373-1626, or via e-mail to lori.nordlien@state.or.us.

A.5
STATUTES AND RULES APPLICABLE TO SOLICITATION  

The State is conducting this solicitation pursuant to ORS 279B.060 and in accordance with OAR 125-247-0261.
B DEFINITIONS

"Addendum" or "Addenda" “Revisions” means an addition or deletion to, a material change in, or clarification of, the RFP. Addenda shall be labeled as such and shall be made available to all interested Proposers in accordance with the OAR 125-247-0430.
“Authorized Purchaser” means Authorized Agencies, Independent Agencies , ORCPP, and WSCA Participants that have chosen to purchase Goods under this Price Agreement. 
"Closing" means the date and time set in the RFP for Proposal submission, after which Proposals may not be submitted, modified, or withdrawn by Proposer.

"Contractor" means the Entity with whom the State enters into a Price Agreement for the purchase of Services and Goods resulting from this solicitation, as described in the final Price Agreement. 
“DAS/SPO” means Department of Administrative Services, State Procurement Office.

"Goods" means all those items, including all installed components and accessories, if any, supplied under the Price Agreement.

“Independent Agencies” means those State Agencies with independent procurement authority pursuant to ORS 279A.050, 279A.170 and other provisions of applicable State law.
“Mandatory Use Price Agreement” means a Public Contract, Department Price Agreement, or other agreement that an Agency is required to use for the Procurement of Supplies and Services

“OAR” means the Oregon Administrative Rules.

"Opening" means the same date and time set for Closing, unless otherwise specified in Section C.5.19.

"ORCPP" means those participants in the Oregon Cooperative Purchasing Program, including but are not limited to: State Agencies not subject to SPO purchasing authority, cities, counties, school districts, special districts, Qualified States governmental agencies, and American Indian tribes or agencies. 
“ORPIN” means the on-line electronic Oregon Procurement Information Network administrated by the State Procurement Office, as further defined in OAR 125-246-0500.
“Participant” means members of ORCPP and WSCA.
“Participating Addendum” means a bilateral agreement executed by the Contractor and a Participating State that clarifies the operation of the Price Agreement for the State concerned, e.g. ordering procedures specific to a State, and may add other state-specific language or other requirements
"Post consumer Recovered Fiber Materials" means Paper, paperboard, and fibrous wastes from retail stores, office buildings, homes, and so forth, after they have passed through their end-usage as a consumer item including: used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards and used cordage; and magazines; mixed waste paper; tabulating cards and used cordage; and all paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste.
“Price” means the dollar amount bid for each item by Proposer as listed on Appendix A.
"Proposal" means the Proposer's written offer submitted in response to this RFP, including all necessary attachments. 

"Proposer" means the Entity that submits a Proposal in response to an RFP.
“Price Agreement” means a Public Contract for the Procurement of Supplies and Services at a set price with:

(a)  No guarantee of a minimum or maximum purchase; or

(b)  An initial order or minimum purchase combined with a continuing Contractor obligation to provide Supplies and Services in which DAS/SPO and Authorized Purchasers do not guarantee a minimum or maximum additional purchase.
"Request for Proposals" or "RFP" means the entire solicitation document, including all parts, sections, exhibits, attachments, and Addenda.

"Services" means all work required to be performed under the Price Agreement.
“SPC” means Sole Point of Contact.
"State" means the State of Oregon and its boards, commissions, departments, institutions, branches, and agencies. 

“Sustainability”  is defined in ORS 184.421 and means using, developing and protecting resources in a manner that enables people to meet current needs and provides that futures generations can also meet future needs, from the joint perspective on environmental, economic and community objectives.

"UCC" means the Uniform Commercial Code, ORS chapters 71, 72, and 72A, as applicable and as amended from time to time.
“WSCA” means the Western States Contracting Alliance, a cooperative group contracting consortium for State government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and Wyoming.
C GENERAL INFORMATION/PROPOSER INSTRUCTIONS

C.1
ORPIN SYSTEM
C.1.1 ORPIN VENDOR HANDBOOK. Contractors unfamiliar with ORPIN are encouraged to request a copy of "ORPIN Vendor Handbook." This brochure is available free of charge from DAS/SPO, 1225 Ferry St. SE - U140, Salem, OR  97301-4285; telephone (503) 378-4642. 
C.1.2 RFPs, including all Addenda and most attachments, are posted on the Oregon Procurement Information Network ("ORPIN"). Proposers who do not have access to ORPIN may download copies at a Plan Center, or at the State Procurement Office, 1225 Ferry St. SE, Salem, Oregon. Proposers may also order hard copies from the State Procurement Office for a fee.  
C.1.3
Addenda can be downloaded from ORPIN. Proposers should consult ORPIN regularly until Closing to assure that they have not missed any Addenda announcements. 

C.1.4
IN ORDER TO APPEAR ON THE PROPOSAL PLAN HOLDERS LIST, VENDORS MUST BE ENTERED ON ORPIN.  Vendors can enter their vendor information via the internet at: 

      http://orpin.oregon.gov  

VENDORS ARE RESPONSIBLE FOR ENSURING THAT THEIR VENDOR INFORMATION IS CURRENT AND CORRECT. DAS/SPO shall accept no responsibility for incorrect vendor information shown on ORPIN, or information missing from it.

C.2
Reserved.
C.3 
METHODS of Seeking Modifications To RFP Provisions
C.3.1
Procedure.  The appropriate means of seeking modifications to provisions of an RFP are through (a) requests for clarification; (b) formal submittal of requests for changes to contractual terms or specifications; and (c) formal submittal of protests of contractual terms or specifications.  Any Proposal that takes exception to the specifications or contractual terms of the RFP may be deemed non-responsive and may be rejected. 

C.3.2 Request For Clarification. Any Proposer requiring clarification of any provision of the RFP may make a request for clarification in writing, to the contact point listed in A.4 "SOLE POINT OF CONTACT". To be considered, the request for clarification must be received by DAS/SPO by the deadline specified in C.3.5. 

C.3.3 Request For Changes To Price Agreement Terms and Specifications. Any Proposer may submit a request for changes to Price Agreement term or specifications, in writing, to the contact point listed in A.4 "SOLE POINT OF CONTACT". To be considered, the request for changes must be received by DAS/SPO by the deadline specified in C.3.5. The request shall include the reason for requested changes, supported by 
factual documentation and any proposed changes. 

C.3.4 Protest of Price Agreement Terms Or Specification. Any Proposer who believes Price Agreement terms or specifications are unnecessarily 

restrictive or limit competition may submit a protest, in writing, via fax or E-mail to the contact point listed in A.4 “SOLE POINT OF CONTACT."  To be considered, the protest must be received by DAS/SPO by the deadline specified in C.3.5. The protest shall include the legal and factual grounds for the protest, a description of the resulting prejudice to the Proposer if the protest is not granted, and any proposed changes.

C.3.5 Method of Submitting Requests For Modifications of RFP Provisions.  

Envelopes containing requests for clarification, requests for change, and protests shall be marked as follows:

 

 Request for Clarification /Request for Change/Protest

 

 RFP Number

  

 Closing Date

Requests must be received by DAS/SPO by 5:00 P.M. (Pacific time) on February 5, 2007 Unless this specific deadline is extended by subsequent Addenda, no requests for clarification, requests for change, or protests of provisions contained in the originally-issued RFP will be considered after the date specified herein.

C.3.6 Response To Requests For Clarification Or Change, And

Protests.  DAS/SPO shall promptly respond to each properly-submitted written request for clarification, request for change, and protest.  Where appropriate, DAS/SPO will issue revisions and clarify RFP 

provisions via Addenda posted on ORPIN. DAS/SPO may also informally respond to Proposer questions.  HOWEVER, INFORMAL RESPONSES DO NOT AFFECT THE PROVISIONS OF THE RFP SPECIFICATIONS, PRICE AGREEMENT TERMS, AND PROCUREMENT REQUIREMENTS OF THE RFP CAN ONLY BE CHANGED VIA FORMAL ADDENDA ISSUED BY DAS/SPO AND POSTED ON ORPIN.
C.3.7 Protest Of Addenda. Requests for clarification, requests for change, and protests of Addenda provisions must be received by DAS/SPO by 5:00 P.M. (Pacific time) on the date specified in the Addendum, or they will not be considered.  DAS/SPO will not consider requests or protests of matters not added or modified by the Addendum. 

C.4
Reserved.  

C.5
PROPOSAL SUBMISSION  

Proposals must substantially comply with the following submission requirements:

C.5.1 In Writing. Proposals and pricing information shall be prepared by typewriter or in ink.  No oral, telegraphic, telephone, e-mail or facsimile Proposals will be accepted.

C.5.2 Table Of Contents.  Proposers must submit a table of contents with the following sections, and be fully paginated with tabs corresponding to each section.

 

 Cover Letter

 

 Statement agreeing to be bound by all Terms and Conditions
 

 Response to mandatory requirements
  

 Response to desirable features
  

 All Pricing required for Appendix A 

  

 Additional Information

  

 Signature Page

C.5.3 Cover Letter.  Each Proposal shall contain a signed cover letter on Proposer's letterhead summarizing the salient features of the Proposal, including conclusions and recommendations.
C.5.3.1 The State shall not be liable for any claims or be subject to any defenses asserted by Proposer based upon, resulting from, or related to, Proposer's failure to comprehend all requirements of the RFP.

C.5.3.2 The State shall not be liable for any expenses incurred by Proposer in either preparing and submitting its Proposal, or in participating in the Proposal evaluation/selection or Price Agreement negotiation process, if any.

C.5.4 Proposer must provide Environmentally Preferred Products (as indicated on Appendix A, Sustainable Earth Chemicals) and must meet requirements of Exhibit A, Section 32.

C.5.5 Reserved.

C.5.6 Statement.  Each Proposal shall contain a brief statement demonstrating Proposer's experience and competence in providing the Services and Goods, if any, required, including both mandatory requirements and desirable features.  Each Proposal shall also include any geographical limits (e.g. by State name) if proposing a geographical area less than that of all Participating States.
C.5.7 Number Of Copies; Signature Required.  Proposers must submit a total of ten (10) copies of the Proposal and two (2) copies on compact disc, including all additional information/documentation submitted. DAS/SPO reserves the right to request the Proposal on compact disc.  Proposals must be signed in ink by an authorized representative of the Proposer. AT LEAST ONE PROPOSAL SUBMITTED BY PROPOSER MUST BEAR AN ORIGINAL SIGNATURE ON THE SIGNATURE PAGE. FAILURE TO SUBMIT A PROPOSAL BEARING AN ORIGINAL SIGNATURE WILL RESULT IN REJECTION OF THE PROPOSAL. 
C.5.8 Reserved.
C.5.9 Proposals shall be submitted in sealed packages or envelopes. To ensure proper identification and handling, all packages and envelopes shall be clearly marked as follows: 

   

RFP Number 

    

Closing Date

    

Closing Time

    

OREGON DEPT. OF ADMINISTRATIVE SERVICES

   

STATE PROCUREMENT OFFICE

    

1225 FERRY STREET SE, U140

    

SALEM, OR 97301-4285
C.5.10 Pricing Information.  The pricing portion of the Proposal must be marked clearly and submitted in a SEPARATE sealed package or envelope.  In addition to the address and cover information specified in C.5.9, the separately-sealed pricing portion must be clearly marked with “APPENDIX NUMBER A” and "PRICING INFORMATION."
C.5.11 Delivery Fees.  Proposals must be delivered postage or shipping pre-paid.  DAS/SPO will not accept Proposal packages with shipping fees or postage due.

C.5.12 Proper Identification.  DAS/SPO will not be responsible for the proper handling of Proposals, including the pricing section, not properly identified, marked and submitted in a timely manner.

C.5.13 Proposal Modification.  Alterations and erasures made before Proposal submission must be individually initialed in ink by the person signing the Proposal.  Proposals, once submitted, may be modified in writing before Closing.  Modifications made after Proposal submission shall be prepared on company letterhead, be signed by an authorized representative, and state that the modifications supersede or modify the identified portions of the prior Proposal.  Failure to comply with the requirements of this paragraph of Section C.5.13 shall result in Proposal rejection.

Modifications must be submitted in a sealed envelope marked 

as follows:

 

 
Proposal Modification

 


RFP Number

 


Closing Date 

Proposers may not modify Proposals after Closing.
C.5.14 Proposal Withdrawals. Proposals may be withdrawn in writing when submitted on company letterhead, signed by an authorized representative, and received by DAS/SPO prior to Closing.  Proposals may also be withdrawn in person before Closing upon presentation of appropriate identification and evidence of authorization to act for Proposer.

C.5.15 Proposal Constitute Firm Offers.  Submittal of a Proposal shall constitute Proposer's affirmation that all terms and conditions, including pricing, constitutes a binding offer that shall remain firm for a period of one hundred twenty (120) days from date of Closing, unless extended by mutual agreement in writing.

C.5.16 DAS/SPO will receive sealed Proposals until 2:30 PM (Pacific time) on the Closing date specified on page one (1) of the RFP, or as amended by Addenda, at the State Procurement Office, at the receptionist's desk, on the south end of the second floor, in the General Services Bldg., at 1225 Ferry St. SE, U140, Salem, Oregon 97301-4285. 

C.5.17 Reserved. 
C.5.18 To be considered responsive, the Offer must substantially comply with all requirements of the RFP and all prescribed public solicitation procedures. In making such evaluation, DAS/SPO may waive minor informalities and irregularities.  Prior to award of a Price Agreement, DAS/SPO will evaluate whether the apparent successful Proposer meets the applicable standards of responsibility identified in OAR 125-247- 0500. In doing so, DAS/SPO may investigate Proposer and request information in addition to that already required in the RFP, when DAS/SPO, in its sole discretion, considers it necessary or advisable.
C.5.19 Opening will be held at 2:30 p.m. (Pacific Time) on the Closing date specified on page one (1) of the RFP, at the State Procurement Office, Department of Administrative Service, in the General Services Building, at 1225 Ferry St. SE, U140, Salem, Oregon 97301-4285.  Only Proposers' names will be read at the Opening.  It is optional for Proposers to attend Opening. Award decisions will not be made at Opening.

C.5.20 Rejection of Proposals. DAS/SPO may reject all Proposals for good cause upon its finding that it is in the public interest to do so. 

C.5.21 Rejection of Particular Proposals. DAS/SPO may reject a particular Proposal for any of the reasons listed under OAR 125-247-0640.

D. EVALUATION PROCESS
D.1  DAS/SPO will evaluate Proposals in accordance with the evaluation procedures set forth in OAR 125-247-0600.  Proposals received on time will be reviewed against the specifications and the mandatory requirements which are considered pass/fail as identified in Section D8. Responsive proposals will be forwarded to an evaluation committee that will independently review, score and rank Proposals according to the Scoring Criteria set forth in Section E.3.

D.2
The outcome of the Evaluation process may, at the DAS/SPO’s sole discretion, result in:

(a) notice to Proposer(s) of selection or rejection for tentative Contract negotiation and possible award; 

(b) further steps to gather additional information for evaluation, (e.g. checking references,  requesting clarification, etc.); or 

(c) cancellation of the RFP and either re-issuance of the RFP in the same or revised form or no further action by DAS/SPO with respect to the RFP.

D.3
DAS/SPO reserves the right to reject any or all Proposals in-whole or in-part, and reserves the right to cancel this RFP or procurement at anytime when the rejection or cancellation is in the best interest of the State as determined by the DAS/SPO. DAS/SPO is not liable to any Proposer for any loss or expense caused by or resulting from the rejection or cancellation of a solicitation, proposal or award. All Proposals will become part of the public file without obligation to DAS/SPO.
D.4 DAS/SPO in its sole discretion may develop a Competitive Range of two (2) or more responsive Proposers in accordance with OAR 125-247-0261 for subsequent rounds of revisions, evaluations or negotiations, or any combination of them, based on the initial evaluation of Proposals.  The State reserves the right to modify the number of Proposers in the Competitive Range if it deems that this is in the best interests of the State and dependent upon DAS/SPO’s assessment of scoring breaks among the evaluated Proposers.

D.5 The State, in the exercise of the sole discretion of DAS/SPO, may conduct with Competitive Range Proposers multiple rounds of revisions, evaluations or negotiations, or any combination of them, in accordance with OAR 125-247-0261.  
D.6 The State reserves the right to award to multiple Proposers.  
D.7 Contractor will provide Dispensing Unit Demonstrations at the State of Oregon’s Request. Proposer shall send a company representative along with the proposed chemical blending dispensers to provide a demonstration. The demonstration shall clearly exhibit that the proposed dispensing units possess the physical features, characteristics, and performance attributes required by the State. 

The demonstration shall be provided free of charge, and shall be received within ten (10) days after the date of request. DAS/SPO shall determine, in its sole discretion, if a demonstration of the Proposers dispensers is required and whether the dispensing units offered meet the requirements of the State. If the chemical blending dispensers offered do not meet the requirements of the State DAS/SPO may reject the offer.
D.8 Mandatory Requirements 
This section contains certain requirements that have been designated as Mandatory and are designated by the following text, “Mandatory”.  Certain requirements have been designated as Desired and are designated by the following text, “Desirable”.  Failure to meet a Mandatory requirement will result in the disqualification of Proposer’s offer, while failure to meet a Desirable requirement or non-Mandatory statement/requirement may negatively impact the Proposer’s evaluation score.  Only those exceptions referring to the Desirables submitted in writing as part of the Proposer’s offer shall be considered exceptions.

D.8.1 Proposers shall submit in a separate sealed envelope for those categories that Proposer intends to submit pricing, Appendix A which shall include the dated manufactures list price.  Proposers shall also submit the minimum guaranteed discount of manufacturer list price for each item proposed and the adjusted price (manufacture list price less minimum guaranteed discount).

D.8.2 Proposers shall provide a discount structure for all remaining catalog items not listed in Appendix A in the manufacturer’s list price.
D.8.3 Proposer will describe how the fill rate of 96% will be achieved and provide data on fill rates of similar sized customers.  See Exhibit A, Section 52.
D.8.4 Proposer must be a user of Post Consumer Recovered Fiber paper products and must agree to provide Goods meeting the minimum requirements contained in Section 52 of Exhibit A.  Proposer must indicate on Appendix A, Category titled Industrial Paper, the Post Consumer percentage for each product if Proposer intends to submit pricing on that category. The percentage in each category must be equal to or greater than the minimum requirements contained in Section 52 of Exhibit A. 

D.9 DESIRABLE FEATURES
Desirable Environmental Criteria. DAS/SPO has determined that there are a number of potential environmental and public health impacts related to the janitorial and industrial paper use. In keeping with the environmental and public health goals of Oregon, DAS/SPO is interested in promoting contractors and products, which either have or will address some or all of these concerns.  

Points will be awarded to Proposers for meeting any or all of the environmental and health criteria listed in Section D.9.1 through D.9.4.  Such points will be allocated based on the extent to which Proposers can demonstrate their current compliance with these criteria or how these criteria will be met in the future.  
Proposers must provide detailed information about current or future steps to comply with these desirables, specific information about timelines, and a signed letter from appropriate manufacturers which certifies that information submitted is accurate and true.
D.9.1 Recycling Of Packaging Materials.  It is Desirable that shrink-wrap, foam and other types of packaging are recycled. It is Desirable that Proposers use recyclable, nontoxic packaging and various source reduction efforts.
To comply with this requirement Contractors shall provide information on the following:

D.9.1.1 Provide a migration plan to the use of recyclable, nontoxic packaging.  
D.9.1.2 Describe in detail any process for picking up used or empty product container in which the Proposer will reuse or recycle.

D.9.1.3 Use recycled-content packing materials when feasible.
D.9.1.4 Provide recycled-content plastic for equipment housing.
D.9.1.5 Minimize quantity and weight of any non-recyclable packaging and shipping material; e.g., use molded paper or cardboard substitutes for polystyrene and Styrofoam.
D.9.1.6 Provide product user manuals that can be easily recyclable (no difficult binding) and printed on recycled content paper (with at least 30% post-consumer fiber content).

D.9.2 Environmental Issues.    It is Desirable that Proposers demonstrate that they and/or manufacturers are actively pursuing additional ways of minimizing their environmental impacts at manufacturing, assembly, warehouse, distribution and/or other facilities, including, but not limited to:

D.9.2.1 Toxic use reduction and/or waste prevention efforts.
D.9.2.2 Recycling and/or reuse (including the current recycling, reuse and/or remanufacture of janitorial and industrial paper by or for Proposer.
D.9.2.3 Energy efficiency
D.9.2.4 Natural resource conservation
D.9.2.5 Proposers may be asked to work with DAS/SPO during the Price Agreement terms to examine the feasibility of implementing such environmental initiatives
D.9.2.6 Describe the use of Alternate Fuel Vehicles for distribution of the proposed product. 

D.9.2.7 Describe Proposers commitment to Sustainability.  

D.9.3 Training  Proposers shall discuss their training capabilities and the training to be included in the Price Agreement.  
D.9.4 E-Procurement- Proposer must provide the following minimum capabilities and must be able to demonstrate how they will provide the following electronic procurement capabilities: 


D.9.4.1 Provide a web-based catalog


D.9.4.2 Internet based ordering via secured web site

D.9.4.3 “Browse” capabilities that will lead to shopping carts to include complete descriptions and pictures of the product.



D.9.4.4 Accept purchasing cards for on-line payment. 



D.9.5.5 Ability to accept electronic payments. 



D.9.4.6 Creating custom “shopping lists” for each Agency.



D.9.4.7 Specific e-commerce requirements, such as:
D.9.5.8 Usage reports by Agency.  The report shall include item description, item number, pack, quantity of purchase, date of last purchase and total dollar purchased.
D.9.4.9  Contract Administrator shall be able to view and pull data by Authorized Purchaser from Proposer’s system as necessary.
D.9.4.10 Provide samples of invoice, reports, manuals,
D.9.4.11 Be able to link to State of Oregon ORPIN Purchasing system. 
Proposal responses must include a detailed description of how Proposer will meet each desirable feature.
E EVALUATION AND AWARD CRITERIA 

The following is a summary of the evaluation criteria with the point values assigned to each.

	Criteria
	Points

	1. Recycling of Packaging Materials
	  100

	2. Environmental Issues
	  100

	3. Training
	  100

	4. E-Procurement
	  100

	5. Cost Total
	  500

	    Cost Point Categories:
	

	    Dated manuf. price list per item
	75

	    Disc from dated manuf. price list per category
	300

	    Calculated discount price per item
	125

	TOTAL
	900


E.1 Evaluation of Proposals.  Proposals will be evaluated by an 

Evaluation Committee.  Each committee member shall conduct an individual evaluation of each Proposal with a group evaluation summary. 

E.2 The evaluation process will determine whether a Proposal 

meets the requirements of this RFP, and to what extent.  The   

following process will be used:

     
E.2.1 Proposals will be evaluated by the Evaluation Committee 

     
for completeness and compliance with the mandatory requirements 

     
of this RFP.  Mandatory requirements are evaluated as either 

     
pass or fail.  No scoring is assigned to the mandatory 

requirements.  Proposer must meet all mandatory requirements to be considered responsive. If the Proposal is unclear, Proposers may be asked to provide clarification.  No new information or 

     
documentation may be submitted.  

E.2.2 All desirables will be scored and all pricing will be scored by the members of the Evaluation Committee.  All scores will then be totaled to determine who has the highest score for both the desirables and pricing.   All scores will then be totaled and assigned to the proposals. Maximum point allocation for DESIRABLES is 400 and PRICING is 500 points. 

E.2.3 DAS/SPO will review the recommendation and approve or reject the Evaluation Committee's selection. 

E.3 Description of Evaluation Criteria
Below, the State has provided a brief description of each of the evaluation criteria.

E.3.1 Recycling of Packaging Materials

Provide Proposer’s internal policy on recycling of packaging materials.  If a policy does not exist, provide detailed information on any recycling programs currently operating.  See Section D.9.1.
Response:

Maximum Points awarded shall be 100 points possible

                                Total Points Awarded  (         )

E.3.2 Environmental Issues 
Describe Proposer’s commitment to environmental issues such as waste prevention efforts, energy efficiency, natural resource conservation, recycling and reuse, and any other areas that minimize impact to the environment. See Section D.9.2.
Response:

Maximum Points awarded shall be 100 points possible

                                Total Points Awarded  (         )


E.3.3 Training
Describe Proposers training capabilities and programs.  Description shall include training plans for products (includes product safety, proper mixing/dispensing of the products).  See Section D.9.3.  
Response:

Maximum Points awarded shall be 100 points possible

                                Total Points Awarded  (         )

E.3.4 E-Procurement
Proposer must provide minimum capabilities which shall include web-based catalog and ordering with ability to accept purchasing cards and electronic payments, custom “shopping lists” for each Agency, and various reports (usage, etc.). See Section D.9.4.
Response:

Maximum Points awarded shall be 100 points possible

                                Total Points Awarded  (         )


E.3.5 Total Points for Desirables

(          )
The State reserves the right to request demonstration of any product upon request during the proposal process.
Each Proposer must include in its proposal disclosure of all, prior or ongoing, allegations of Contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.   Failure to comply with the terms of this provision may disqualify any proposal.  
E.4
Pricing 
The solicitation process may include single or multiple rounds of negotiations and proposals as necessary and appropriate in accordance with 125-247-0261.  

Proposer shall bid in US Funds, NO MORE THAN FOUR (4) DIGITS TO THE RIGHT of the decimal point, no exception.
E.4.1 Proposers shall provide the dated manufacturers price list for each item listed by category on Appendix A. This list will be used for price comparison to determine the lowest average cost by category for scoring purposes. See Section E.4.9.1.

Proposers shall provide the equivalent product and product code with the same unit of measure for evaluation purposes (See instructions in 
Attachment A).
 

E.4.2 Proposers shall provide one discount per category on Appendix A. See Section E.4.9.2.
E.4.3 Proposer shall apply the discount to the items listed on Appendix A by category and show the new adjusted price per item.  See Section E.4.9.3.
 

E.4.4 Proposer may propose any or all categories.  For each category proposed, all items in that category must have the equivalent item, unit of measure and price calculation. 
E.4.5 Total points for all categories will be added and divided by the number of categories proposed by the Proposer to arrive at the total awarded points for pricing.  See Section E.4.9.4.
E.4.6 Optional volume discounts may be proposed but will not be included in the evaluation or total score.
E.4.7 Reserved.
E.4.8 Reserved.
E.4.9 Proposers shall propose costs in the following four (4) sections, E.4.9.1, E.4.9.2, E.4.9.3 and E.4.9.4.  Each category proposed will be scored relative to the costs proposed by all other Proposers in the same category.  A Proposer’s total score for its Cost Proposal will be the sum of the cost points accumulated in each of the three (3) cost sections.  The Single Point of Contact for the RFP will evaluate Cost Proposals with assistance from business and technical personnel who are not serving as Technical Proposal evaluators.  The results of the Cost Proposal evaluations will be made available to Technical Proposal evaluators, but only after the scored evaluation of all responsive Technical Proposals is complete. 



E.4.9.1  List Prices for Appendix A (75 Maximum Points)

The dated manufacturer price lists by category will be averaged, and the Proposer proposing the lowest average cost by category will receive the maximum points available.  All other Proposers will receive a portion of the maximum points available based upon the following formula:

(X / LA) / M *Y=A, where:

X = Average of proposed list prices being scored

LA = Lowest average scored
Y = Maximum possible points (75)

A = Awarded points

EXAMPLE:  The lowest dated manufacturer’s list price is $2.70 and the next lowest proposed is $2.85. The maximum possible points (75) are awarded to the lowest price.  Calculating the equation of (2.70 / 2.85 = .94) * 75 = 71 results in the award of 71 Pricing/Cost points to the lower proposed price discount.
E.4.9.2 Guaranteed Minimum State Discount from Dated Manufacturer Price List (300 Maximum Points)

The price score will be calculated based upon the proposed price discount from dated manufacturer’s list prices. The Proposer proposing the highest guaranteed discount will receive the maximum points available.  All other Proposers will receive a portion of the maximum points available based upon the following formula:

(X / H)*Y = A, where:


X = Price Discount being scored


H = Highest Price Discount scored


Y = Maximum possible points (300)


A = Awarded points

EXAMPLE:  The highest proposed price discount is 40% and the next highest proposed price discount is 35%.  The maximum possible points (300) are awarded to the highest proposed price discount.  Calculating the equation of (35 / 40 = .875) * 300 = 262.5 results in the award of 262.5 Pricing/Cost points to the lower proposed price discount.

E.4.9.3  Adjusted List Prices for Appendix A (125 Maximum Points)

The dated manufacturer’s list price, less the proposed guaranteed State discount, will be averaged, and the Proposer proposing the list prices reflecting the lowest average cost will receive the maximum points available.  All other Proposers will receive a portion of the maximum points available based upon the following formula:

(X / LA)*Y=A, where:

X = Average of proposed list prices being scored

LA = Lowest average scored

Y = Maximum possible points (125)

A = Awarded points

EXAMPLE:  The adjusted price is 1.75 and the next lowest price is 1.77.  The maximum possible points (125) are awarded to the lowest proposed adjusted price.  Calculating the equation of (1.75 / 1.77 = .99) * 125 = 124 results in the award of 124 Pricing/Cost points to the lower adjusted price.

E.4.9.4  Total Points for All Categories Proposed
The total points from the columns identified as (A) dated manufacturers list price, (B) discount, and (C) adjusted price will be totaled separately and each total from those columns will be added together to determine the total points for each category.

The total points from each category will be added together to determine the total points for each proposer.  

The total points for each proposer will be divided by the number of categories proposed to determine the average points awarded.
P / B = A, where:
P = Total points from all categories proposed by Proposer

B = Total of categories proposed by proposer

A = Average awarded points

EXAMPLE:  The total calculated points from each category proposed is 5772.  The number of categories proposed is 12.  Calculating the equation of 5772 / 12 results in the average awarded points of 481. 
E.4.10 Reciprocal Preference AND PREFERENCE FOR RECYCLED MATERIAL
For Proposal price evaluation purposes only, DAS/SPO will add a percent increase to each out-of-state Proposer's Proposal price which is equal to the percent preference, if any, given to resident Proposers of the Proposer's state. For example, if the Proposer is from a state that grants a ten percent (10%) preference to local Proposers, DAS/SPO will add ten percent (10%) to that Proposer's Proposal price. 

Proposal prices shall be exclusive of state sales and federal excise taxes.  Where the state government entities are not exempt from sales taxes on sales within their state, the contractor shall add the sales taxes on the billing invoice as a separate entry.
Recycled Material For Proposal price evaluation purposes only, DAS/SPO will deduct from each applicable Good offered by Proposer, if any, an amount equivalent to the dollar value of the percentage of the Good constituting recycled paper and non-paper products, up to a maximum of twelve percent (12%) of the Proposal price for recycled paper products, and up to a maximum of five percent (5%) of the Proposal price for recycled non-paper products.

Price adjustments made to account for reciprocal preferences and percentage of recycled materials incorporated into the Goods will be for Proposal pricing section evaluation purposes only. No such adjustments shall operate to amend Proposer's Proposal or any Price Agreement awarded pursuant thereto.
E.5 Competitive Range: 

Each Proposal will be awarded a point total for desirable features and a point total for price.  Totals for each point category will be added for a final total. The two (2) highest scoring Proposals will constitute the Competitive Range.  DAS/SPO reserves the right to increase the number of Proposers in the Competitive Range if DAS/SPO determines, in its sole discretion, that there is a natural break in the scores of Proposers indicating that a number of Proposers greater than two (2) should be included in the Competitive Range.
Multiple rounds of revisions, evaluations and discussions or negotiations, or any combination of these may be used by the State in evaluating Proposals if the State deems it necessary.  

The Competitive Range will be decreased if the number of Proposals submitted is less than the number initially established for the Competitive Range, or may, in SPO's sole discretion, be increased if a natural break in the scores indicates a number greater than the initial Competitive Range. (Note that Proposers may not protest SPO's decision not to increase the size of the Competitive beyond that originally set in this Section).
Provided, further, SPO may, in its sole discretion, forego determination of the Competitive Range and evaluate all Proposals according to the evaluation/selection criteria set forth in Section of this RFP, and award the Contract to the responsible Proposer submitting the responsive Proposal awarded the highest point score.

E.5.1 Competitive Range Announcement:  SPO will announce to all Proposers the Proposers ranked in the Competitive Range.  Announcement will be made by posting on ORPIN, or by letter or fax ("Competitive Range Announcement").

E.5.2  Protest Of Competitive Range Selection:  Adversely affected or aggrieved Proposers shall have five (5) calendar days from the date of the Competitive Range Announcement within which to file a written protest. Protests submitted after that date will not be accepted. Protests must specify the grounds upon which the protest is based (Refer to OAR 125-247-0720). 
E.5.3 Response to Competitive Range Protests: SPO will respond in writing to Competitive Range selection protests properly submitted by adversely affected or aggrieved Proposers prior to beginning the negotiation phase. SPO may also respond to protests submitted by other Proposers for purposes of clarification.  However, any response provided by SPO is not intended to, and shall not in and of itself constitute, confirmation that the Proposer is, in fact, adversely affected or aggrieved, and therefore entitled to protest the Competitive Range selection.
E.6 NEGOTIATION of Terms 
List of Negotiable Terms and Conditions In addition to negotiation of Desirable requirements of this RFP, DAS/SPO will negotiate the following terms and conditions:

· 2.1 Term of Price Agreement

· 2.3 Extensions

· 2.32 Indemnification

· 2.13 Termination

· 1.27 Invoicing

· 2.10, 2.11 Warranty
If necessary, Price Agreement negotiations will take place within thirty (30) days of the award notification.   In the event that mutually agreeable terms cannot be reached within a reasonable time period, as judged by DAS/SPO, DAS/SPO reserves the right to cancel the award(s) with the offeror(s).
E.7
METHOD OF AWARD
Neither the return of a Proposal, nor acknowledgment that the selection process is complete, shall operate as a representation by DAS/SPO that any Proposal submitted was complete, sufficient, or lawful in any respect.
E.7.1 Withdrawal by DAS/SPO of Proposal Items Prior To Award.  DAS/SPO reserves the right to delete Proposal items or award categories.  The deletion of one or more Proposal items or award categories will not affect the method of award. 
E.7.2
Reserved.
E.7.3 Intent-to-Award Announcement.  The total number of Price Agreements to be awarded shall be determined by the RFP evaluation committee with approval by DAS, as determined by DAS in its sole and absolute discretion to be in the best interest of the State. State Procurement Office reserves the right to withdraw any and/or all items from award consideration.

DAS/SPO reserves the right to announce its intent to award prior to formal Price Agreement award by posting the tabulation sheet of Proposal results and Intent to Award Letter on the ORPIN System, or by letter or fax ("Intent-to-Award Announcement").  The Intent-to-Award Announcement shall serve as notice to all Proposers that DAS/SPO intends to negotiate and to make an award. 
E.7.4 Review of Proposal Files.  Proposers shall have five (5) calendar days from the date of the Intent-to-Award Announcement within which to view the Proposal files (by appointment).
E.7.5 Protest of Intent to Award.  Adversely affected or aggrieved 

Proposers shall have seven (7) calendar days from the date of the Intent-to-Award Announcement within which to file a written protest. Protests submitted after that date will not be accepted. Protests must specify the grounds upon which the protest is based (Refer to OAR 125-247-0740.)
E.7.6 Response to Intent-to-Award Protests. DAS/SPO will respond in writing to properly-filed intent-to-award protests submitted by adversely affected or aggrieved Proposers. However, any response provided by DAS/SPO is not intended to, and shall not in and of itself constitute, confirmation that the Proposer is, in fact, adversely affected or aggrieved, and therefore entitled to protest an intent to award.
E.7.7 Award.  After expiration of the seven (7) calendar-day file review and intent-to-award protest period, and resolution of all protests, DAS/SPO will proceed with final award(s). DAS reserves the right to award Price Agreement(s) to a single Proposer or to multiple Proposers for the Janitorial Supplies, Industrial Paper and Related Services offered by the responsible Proposer which has met the mandatory requirements(see Section D.5) and has received the highest total score for the desirables and pricing in accordance with OAR 125-247-0261. 

E.8
ADDITIONAL INFORMATION
E.8.1 Joint Venture/Partnership Information. Partnerships and joint ventures shall supply, with Proposal submission, the name of the contact person for the partnership or joint venture. Prior to award, joint ventures and partnerships submitting Proposals must provide a copy of the joint venture agreement or agreement evidencing authority to submit a Proposal and to enter into the resulting Price Agreement to be awarded, together with corporate resolutions (if applicable) evidencing corporate authority to participate as a joint venture or partner. A contact person must also be designated for purposes of receiving all notices and communications under the Price Agreement.  All partners and joint venture’s will be required to sign the Price Agreement awarded. 

E.8.2 Necessary Information/Attachments.  RFP submittals shall be complete in all respects, including necessary signatures, certifications, documentation, responses on pricing and reference forms, and any other required information. All necessary attachments (residency statement, references, descriptive literature, etc.) must be submitted with the Proposal in the required format. 
E.8.3 Substantial Compliance Required. 
DAS/SPO will not consider incomplete Offers (not in substantial compliance with RFP requirements), and Offerors cannot supplement incomplete Offers by delivering submissions after Closing. However, DAS/SPO may waive minor informalities and irregularities, and may seek clarification from Offerors of any response that, in its sole discretion, it deems necessary or advisable.

E.8.4 Evaluation Committee Chair Requests For Further Clarification. 
An Evaluation Committee comprised of representatives of selected State Agencies and other participating States, will be established to evaluate Proposals. Proposers must remain available during the evaluation period to respond to requests for additional clarification. The Evaluation Committee Chair may request additional clarification from Proposers of any portion of the Proposal.  Proposers must submit written, signed clarification(s) by 5:00 p.m. the business day following receipt of the request, or the Proposal may be rejected as non-responsive.
E.8.5 Particular Proposal Issues.
INSURANCE. The apparent successful Proposer shall provide

all required proofs of insurance to DAS/SPO within ten (10)
calendar days of notification of intent to award. Failure to present

the required documents within the ten (10) calendar-day period 

may result in Proposal rejection. Proposers are encouraged to 

consult their insurance agent(s) about the insurance requirements 

contained in the RFP prior to Proposal submission.
Attachment A TC "Attachment H" \f C \l "1" 
Participating Addendum

Janitorial Supplies, Industrial Paper and Related Services
WESTERN STATES CONTRACTING ALLIANCE
1. Scope: (Replace these instructions with a brief description or the jurisdiction of the governmental entity. For example, the jurisdiction includes all the governmental entities within an entire state, a statement to that effect will suffice)

2. Changes: (Replace this with specific changes or a statement that no changes are required)


3. Lease Agreements:  (Insert a statement whether or not equipment lease agreement terms and conditions have been approved for use by the governmental entity)


4. Primary Contact: The primary contact individual for this participating addendum is as follows:

Name
Address
Telephone:

Fax:
E-mail:

5.  Servicing Subcontractors:  The following servicing subcontractors are authorized to perform      services.

(Insert servicing subcontractor name or the word "NONE")


This Addendum and the Price Agreement together with its exhibits, set forth the entire agreement between the parties with respect to the subject matter of all previous communications, representations or agreements, whether oral or written, with respect to the subject matter hereof.  Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the Price Agreement, together with its exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms and conditions are hereby rejected.  The terms and conditions of this Addendum and the Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms.

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by both parties below.

State of ______________________



Contractor:

By:__________________________________
By:___________________________
 

Name:_______________________________
Name:_________________________           
Title:________________________________  
Title: ______________________
 Date:________________________________
Date:  ______________________
 
ATTACHMENT B   PROPOSER References
DAS/SPO reserves the right, pursuant to OAR 125-247-0500, to investigate and evaluate, at any time prior to award and execution of the Price Agreement, the apparent successful Bidder's responsibility to perform the Price Agreement.  Bidder's submission of a signed Bid shall constitute Bidder's authorization for DAS/SPO to obtain, and Bidder's agreement to produce for DAS/SPO's review and copying, any information DAS/SPO deems necessary to conduct the evaluation.  The DAS/SPO shall notify the apparent successful Bidder, in writing, of any other documentation required, which may include, but is not limited to, recent profit-and-loss history; current balance statements; assets-to-liabilities ratio, including number and amount of secured versus unsecured creditor claims; availability of short and long-term financing; bonding capacity; credit information; materials/equipment/inventory; facility and personnel information; record of contract performance; etc.  DAS/SPO may reject a Proposal, if Bidder fails to promptly provide this information. DAS/SPO may postpone the award of the Price Agreement after announcement of the apparent successful Bidder in order to complete its investigation and evaluation.  Failure of the apparent successful Bidder to demonstrate Responsibility, as required under OAR 125-247-0500, shall render the Bidder non-responsible and shall constitute grounds for Proposal Rejection.  References provided by Proposer should be similar to Contracts with other companies.
CONTRACTOR REFERENCE #1

   FIRM NAME:

             ________________________________________________

   ADDRESS:  

            _________________________________________________

CONTACT PERSON 

   POSITION TITLE:

                  ___________________________________________

   TELEPHONE NUMBER:

                    _________________________________________

   FAX NUMBER:

              _______________________________________________

CONTRACTOR REFERENCE #2

   FIRM NAME:

             ________________________________________________

   ADDRESS:  

            _________________________________________________

CONTACT PERSON 

   POSITION TITLE:

                  ___________________________________________

   TELEPHONE NUMBER:

                    _________________________________________

   FAX NUMBER:

              _______________________________________________

CONTRACTOR REFERENCE #3

   FIRM NAME:

             ________________________________________________

   ADDRESS:  

            _________________________________________________

CONTACT PERSON 

   POSITION TITLE:

                  ___________________________________________

   TELEPHONE NUMBER:

                    _________________________________________

   FAX NUMBER:

              _______________________________________________

EACH BIDDER MUST READ AND COMPLY WITH THE FOLLOWING SECTIONS. FAILURE TO DO SO MAY RESULT IN BID REJECTION.

ATTACHMENT C RESIDENCY STATEMENT

ORS 279A.120 (2) states: "For the purposes of awarding a public contract, a contracting agency shall:

(a) Give preference to goods or services that have been manufactured or produced in this state if price, fitness, availability and quality are otherwise equal; and

(b) Add a percent increase to the bid of a nonresident bidder equal to the percent, if any, of the preference given to the bidder in the state in which the bidder resides."
"Resident bidder" means a bidder that has paid unemployment taxes or income taxes in this state during the 12 calendar months immediately preceding submission of the bid, has a business address in this state and has stated in the bid whether the bidder is a "resident bidder". (ORS 279A.120 (1) (b))
"Non-resident bidder" means a bidder who is not a "resident bidder" as defined above. (ORS 279A.120 (1) (a))
By my signature in Section VI. of this RFP, I hereby attest or affirm under penalty of perjury:

That I am authorized to act on behalf of Bidder in this matter and, to the best of my knowledge, the following information in this Section is true and accurate:


Bidder/Proposer is a (check one of the following): 



(     ) resident bidder (     ) non-resident bidder.


If a resident bidder, enter your Oregon business address:___________________________________________


If a non-resident bidder, enter state of residency: _________________________________________________


If a non-resident bidder, do you or your firm receive, or are you or your firm eligible for, any preference in award 


of contracts with your state’s government or with other governmental bodies in your state?

If yes: state the preference percentage: __________________

If yes, but not a percentage of Bid/Proposal price, describe the preference: _____________________________

_________________________________________________________________________________________

If yes, state the law or regulation that allows the preference described (legal citation):

ATTACHMENT D Certification Of Compliance With Non-Discrimitative Laws
By my signature in Section H of this RFP, I hereby attest or affirm under penalty of perjury:

That I am authorized to act on behalf of Contractor in this matter, that Contractor has not discriminated and will not discriminate against a subcontractor in the awarding of a subcontract because the subcontractor is a minority, women or emerging small business enterprise certified under ORS 200.055, and that Contractor is not in violation of any non-discrimination laws.

ATTACHMENT E Certification Of Compliance With Tax Laws
By my signature in Section H of this RFP, I hereby attest or affirm under penalty of perjury:

That I am authorized to act on behalf of Contractor in this matter, and that I have authority and knowledge regarding the payment of taxes, and that Contractor is, to the best of my knowledge, not in violation of any Oregon Tax Laws.

For purposes of this certification, “Oregon Tax Laws” means those programs listed in ORS 305.380(4), as amended, the provisions of which are incorporated herein by this reference. Examples include, but are not limited to, the state inheritance tax, personal income tax, withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the elderly rental assistance program and local taxes administered by the Department of Revenue (Lane Transit District Self-Employment Tax, Lane Transit District Employer Payroll Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan Transit District Self-Employment Tax).

D.  Responsibility
The State will, pursuant to OAR 125-247-0500, investigate and evaluate, at any time prior to award and execution of the Contract, if any, the apparent successful Bidder’s responsibility to perform the Services under the Contract. Submission of a signed Bid, as evidenced by the signature in Section VI of this RFP, shall constitute approval for the State to obtain any information the State deems necessary to conduct the investigation and evaluation.

The State shall notify the apparent successful Bidder, in writing, of any other documentation required to complete the investigation and evaluation. Requested additional documentation may include without limitation the following items: (i) recent profit-and-loss history; (ii) current balance statements; (iii) assets-to-liabilities ratio, including the number and amount of secured versus unsecured creditor claims; (iv) availability of short and long-term financing; (v) bonding capacity; (vi) credit information; (vii) material; (viii) equipment; (ix) facility and personnel information and (x) performance record of contract performance. Failure to promptly provide the requested information shall result in Bid rejection.
The State may postpone the award of the Price Agreement after announcement of the apparent successful Bidder in order to complete its investigation and evaluation.  Failure of the apparent successful Bidder to demonstrate Responsibility, as required under OAR 125-247-0500, shall render the Bidder non-responsible and shall constitute grounds for Bid rejection, as required under OAR 125-247-0640.
ATTACHMENT F  Recycled Products
Vendors shall use recyclable products to the maximum extent economically feasible in the performance of the contract work set forth in this document. 

State contracting agencies shall use, or require persons with whom the contracting agency contracts to use in the performance of the contract work, to the maximum extent economically feasible, recycled paper and recycled PETE products as well as other recycled plastic resin products. (ORS 279B.270 (1) (e)).
“Recycled paper” means a paper product with not less than fifty percent of its fiber weight consisting of secondary waste materials; or twenty-five percent of its fiber weight consisting of post-consumer waste.  (ORS 279A.010 (1) (ee)).

ORS 279A.010 (1) (gg) states: "'Recycled product' means all materials, goods and supplies, not less than 50 percent of the total weight of which consists of secondary and post-consumer waste with not less than 10 percent of total weight consisting of post-consumer waste.  'Recycled product' also includes any product that could have been disposed of as a solid waste, having completed its life cycle as a consumer item, but otherwise is refurbished for reuse without substantial alteration of the product's form." 

ORS 279A.010 (1) (s) states: "'Post-consumer waste' means a finished material which would normally be disposed of as solid waste, having completed its life cycle as a consumer item.  'Post-consumer waste' does not include manufacturing waste."

ORS 279A.010 (1) (hh) states: "'Secondary waste materials' means fragments of products or finished products of a manufacturing process which has converted a virgin resource into a commodity of real economic value, and includes post-consumer waste, but does not include excess virgin resources of the manufacturing process.  For paper, 'secondary waste materials' does not include fibrous waste generated during the manufacturing process such as fibers recovered from waste water or trimmings of paper machine rolls, mill broke, wood slabs, chips, sawdust, or other wood residue from a manufacturing process."

ORS 279A.010 (1) (ff) states: "'Recycled PETE product' means a product containing post-consumer polyethylene terephthalate material."

I, the undersigned duly authorized representative of the Bidder, hereby certify that the products, if any, offered in this bid/proposal contain the following minimum percentages:

a) ____ % (recycled product as defined in ORS 279A.010 (1)(gg)

b) ____ % (post-consumer waste as defined in ORS 279A.010 (1)(s) 

c) ____ % (secondary waste materials as defined in ORS 279A.010 (1)(hh) 

d) ____ % (recycled PETE product as defined in ORS 279A.010 (1)(ff) 

I ACKNOWLEDGE THAT IT IS THE BIDDER'S RESPONSIBILITY TO PROVIDE ADDITIONAL SIGNED COPIES OF THE CERTIFICATION OF COMPLIANCE FOR EACH ITEM WHICH CONTAINS A DIFFERENT PERCENTAGE OF RECYCLED MATERIALS THAN LISTED ABOVE.
ATTACHMENT G - ORCPP, AND WSCA PARTICIPATION

(BIDDER MUST COMPLETE AND RETURN WITH BID)

Bidder shall specify below whether it will accept orders from, and provide the Goods/Services specified in the RFP to, ORCPP Participants, and/or WSCA Participants ("Contract Authorization").

a)  CONTRACT AUTHORIZATION FOR ORCPP PARTICIPANTS: 


[   ]  Yes     [   ]  No

________________________________________________

Signature of Bidder's Authorized Representative 

b)  CONTRACT AUTHORIZATION FOR WSPC PARTICIPANTS:


[   ]  Yes     [   ]  No

________________________________________________

Signature of Bidder's Authorized Representative

NOTE:  The Price Agreement resulting from this solicitation may be used by authorized WSCA Participants only when the Contractor determines that the use of the Price Agreement does not have any negative effect on Authorized Agencies, Independent Agencies and ORCPP Participants.

ATTACHMENT H SIGNATURES

A.  Proposer’s Duly Authorized Representative

THIS PROPOSAL MUST BE SIGNED IN INK BY AN AUTHORIZED REPRESENTATIVE OF THE PROPOSER; ANY ALTERATIONS OR ERASURES TO THE BID MUST BE INITIALED IN INK BY THE UNDERSIGNED AUTHORIZED REPRESENTATIVE.

The undersigned acknowledges, attests and certifies individually and on behalf of the Proposer that:

a) He/she is a duly authorized representative of the Proposer, has been authorized by Proposer to make all representations, attestations, and certifications contained in this Bid and all addenda, if any, issued, and to execute this Proposal on behalf of Proposer;

b) Proposer, acting through its authorized representatives, has read and understands all RFP instructions, specifications, and terms and conditions and all provisions contained in this Bid (including all listed attachments and addenda, if any, issued);

c) Proposer certifies that this Proposal has been arrived at independently and has been submitted without any collusion designed to limit independent proposal or competition.

d) Proposer is bound by and will comply with all requirements, specifications, and terms and conditions contained in the RFP and Proposal (including all listed attachments and addenda, if any, issued);

e) The Proposal submitted is in response to the specific language contained in the RFP, and Proposer has made no assumptions based upon either (a) verbal or written statements not contained in the RFP, or (b) any previously-issued RFP, if any.

f) Proposer will furnish the designated Services in accordance with all RFP and State-accepted Proposer specifications and requirements, and will comply in all respects with the terms of the resulting Contract and any Contracts upon award.

PROPOSER WILL PROVIDE FEDERAL EMPLOYEE IDENTIFICATION NUMBER (FEIN) OR SOCIAL SECURITY NUMBER (SSN) WITH BID SUBMISSION.

Authorized Signature and Date  

Typed or Printed Name and Title of Signatory

FEIN ID# or SSN# (required)

________________________________________

Typed or Printed Name of Contact Person

Telephone Number: 




Fax Number: 



E-mail Address: 






B.  Authorized Signature(s) For The State Of Oregon
The State of Oregon hereby awards a Contract to the above Bidder for the Services designated in this RFP.

Authorized Signature and Date  

Typed or Printed Name and Title of Signatory

Work Area: ____________________________________________

Term of Contract: _______________________________________

Contract Number: _______________________________________

Additional Signature and Date (if required) 

Typed or Printed Name and Title of Signatory

Additional Signature and Date (if required)  

Typed or Printed Name and Title of Signatory
EXHIBIT A

PRICE AGREEMENT

BETWEEN 

STATE OF OREGON, 

ACTING BY AND THROUGH ITS 

DEPARTMENT OF ADMINISTRATIVE SERVICES  ("STATE")

AND 

___________________________________________

("Contractor") 

A.  The State issued RFP # 102-5031-5 seeking offers from qualified and 

responsible Proposers to provide the Goods and Services, described in this Price Agreement; and 

B.  Contractor submitted a Proposal in response to the RFP offering to provide the Goods and Services pursuant to the terms and conditions set forth herein; and 

C.  The State desires to award the Price Agreement to Contractor.

AGREEMENT: 

In consideration of the foregoing recitals and subject to the covenants, terms and conditions set forth below the parties agree as follows:

1.0  DEFINITIONS

“Authorized Agency” means any person authorized pursuant to OAR 125-246-0170 to conduct a procurement or take other actions on an agency’s behalf.  

“Authorized Purchaser” means Authorized Agencies, Independent Agencies , ORCPP, and WSCA Participants that have chosen to purchase Goods under this Price Agreement. 
“Contract” means the agreement between the Authorized Purchaser and the Contractor formed by the acceptance of the firm offer of the Contractor by issuance of a Purchase Order or other means of order to purchase Goods and  Services under this Price Agreement. The terms and conditions of a Contract include the terms and conditions of the Purchase Order issued by the Authorized Purchaser as set forth herein. 

"Contractor" means the person or organization entering into this Price Agreement with the State for the purchase of Goods and Services by an Authorized Purchaser.

"DAS/SPO" means the State of Oregon acting by and through its Department of Administrative Services - State Procurement Office.  

“Independent Agencies” means those State Agencies with independent procurement authority pursuant to ORS 279A.050, and other provisions of applicable State law.
"ORCPP" means the Oregon Cooperative Purchasing Program. Participants in ORCPP include but are not limited to: cities, counties, school districts, special districts, Qualified Rehabilitation Facilities (QRF’s), residential programs under contract with the Oregon Department of Human Services, United States governmental agencies, and American Indian tribes or agencies. 

“Participant” means members of ORCPP and WSCA.

"Price Agreement" means this agreement for the Procurement of Goods and Services at a set price with: 

  (a) No guarantee of a minimum or maximum purchase; or 

  (b) An initial order or minimum purchase combined with a continuing 

Contractor obligation to provide Supplies and Services.

"Purchase Order" means a purchase order or other ordering document including but not limited to delivery orders and notices to proceed that are submitted to Contractor by Authorized Purchaser initiating the purchase and delivery of Goods and Services under this Price Agreement.  

"Services" if any means the services to be performed by Contractor in accordance with the Price Agreement. 

“Solicitation Document" means Request for Proposal #102-5031-5 and all other documents, either attached or incorporated by reference, and any   changes thereto, issued by the State to establish a Price Agreement.

“WSCA” means the Western States Contracting Alliance, a cooperative group contracting consortium for State government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and Wyoming.

2.0 Term of The Price Agreement
2.1 
The initial Price Agreement Term shall be three (3) years beginning on the date that the State signs the Price Agreement. The State may extend the term of the Price Agreement as set forth in Section 2.2 for additional periods not to exceed a cumulative total of five (5) years, unless terminated earlier in accordance with the termination provisions set forth herein.
2.2 
The State shall notify Contractor in writing if the State intends to extend the Price Agreement ("Renewal Notice") at least thirty (30) days prior to the expiration of the then current term.  If Contractor consents to the extension, it shall sign and return the Renewal Notice to the State within the time period specified therein.  If the Contractor does not consent, the Price Agreement shall expire according to its terms, unless earlier terminated.

2.3
Notwithstanding the foregoing, the State reserves the right in its sole discretion to extend the Price Agreement for a maximum of one (1) calendar month beyond the end of any term.  The State shall notify Contractor in writing of the one-month extension prior to the expiration of the then current term. Consecutive one-month extensions obtained under this Section are not allowed.

3.0 Pricing, Invoicing and Payment


3.1 Contractor shall be paid for the Goods in accordance with the prices set forth in Appendix A.  Contractor shall look solely to Authorized Purchaser for payment of all amounts that may be due as a result of the issuance of a Purchase Order. Authorized Purchaser is solely responsible for payment under a Contract.  Payment is due by Authorized Purchaser within thirty (30) days after the date of the invoice. 

3.2 Invoices for payment will be provided to Authorized Purchaser within thirty (30) calendar days of delivery and acceptance, by the Authorized Purchaser of the billed Services.  No interest charges or late payment charges shall accrue, though, until forty-five (45) calendar days have passed following State receipt of Contractor’s invoice.  After forty-five (45) calendar days, Contractor may assess overdue account charges up to a maximum rate of two-thirds (2/3) of one percent (1%) per month on the outstanding balance. At Contractor’s option, it may assess overdue account charges to Authorized Purchaser, in accordance with the provisions of ORS 293.462(3), up to a maximum rate of two-thirds of one percent per month (8% per annum) in accordance with the provision of ORS 293.462(4).  


3.3 Payment shall be sent to Contractor at the address specified on the invoice.

3.4 Contractor shall invoice Authorized Purchaser specified on the Purchase Order. Contractor shall include in its invoice the Price Agreement #, Services ordered and volume or quantity of Services delivered, the price per item or quantity of Services, the total amount due, and address to which payment is to be sent.

3.5 This Price Agreement constitutes a firm offer by the Contractor regardless of whether any order or purchase has been made or any performance has been tendered under the Price Agreement. A Price Agreement is enforceable for the period stated in the Price Agreement and notwithstanding ORS 72.2050; obligations there under are not revocable by the Contractor. See ORS 279B.140.
4.0 Contractors Representations and Warranties
4.1 Authority; Binding Obligation. Contractor represents and warrants that Contractor has the power and authority to enter into and perform the Price Agreement and that the Price Agreement, when executed and delivered, shall be a valid and binding obligation of Price Agreement or enforceable in accordance with its terms.
4.2 Warranty, Materials, Design, Manufacture. Contractor warrants that all Goods shall be new, unused, current production models, where applicable, and shall be free from defects in materials, design and manufacture for manufacturer’s standard warranty period. Where specifications have been made a part of the RFP, Contractor further warrants that all Goods shall conform to the specifications and meet or exceed all quality and safety standards set in the RFP.
4.3 Warranty on Service Standards.  Contractor warrants that all Services to be performed under this Price Agreement shall be performed in accordance with the highest applicable professional or industry standards, and that only workmanship of the first quality shall be employed in the performance of this Price Agreement.
4.4 Manufacturer Warranties.  Contractor shall have all manufacturer warranties covering Goods, if any, transferred to Authorized Purchaser at time of delivery at no charge. 
4.5 Warranty of Title. Contractor warrants that all Goods, if any, are free and clear of any liens or encumbrances, and that Contractor has full legal title to such Goods, and that no other person has any right, title or interest in the Goods which shall be superior to or infringe upon the rights granted to Authorized Purchaser hereunder. 
4.6 Warranties Cumulative.  The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided in the Price Agreement.  All warranties provided in the Price Agreement shall be cumulative, and shall be interpreted expansively so as to afford the State the broadest warranty protection available.
5.0
Termination. 

5.1 Mutual Consent.  The Price Agreement may be terminated at any time by mutual written consent of the parties.

5.2 Termination by State. DAS/SPO shall act on behalf of the State in terminating the Price Agreement under the following circumstances. 

5.2.2(a) For Convenience.  DAS/SPO may without penalty to the State, and at its sole discretion, terminate the Price Agreement at any time, in whole or in part, for convenience. 

5.2.2(b) Lack of Funding/Legal Prohibition. DAS/SPO may without penalty to the State terminate the Price Agreement, in whole or in part, immediately upon notice to Contractor, or at such later date as DAS/SPO may establish in such notice, upon the occurrence of any of the following events: (i) Authorized Purchaser fails to receive funding, or appropriations, limitations or other expenditure authority at levels sufficient to pay for the Goods to be purchased and/or the services to be provided under the Price Agreement; or (ii) federal or state laws, regulations, or guidelines are modified or interpreted in such a way that either the purchase of Services and/or Goods under the Price Agreement is prohibited, or the Authorized Purchaser is prohibited from paying for such Services and/or Goods from the planned funding source.  Pursuant to this section, upon receipt of written notice of termination, Contractor shall stop performance under the Price Agreement as directed by DAS/SPO. 

5.2.2(c) Event of Default.  DAS/SPO may terminate the Price Agreement, in whole or in part, immediately upon an event of default by Contractor. In the event a court of competent jurisdiction determines that insufficient evidence of Contractor's default has been established, the termination shall be deemed for the State's convenience.

5.2.2(d) Return of Documents/Deliverables.  Upon termination of the Price Agreement by DAS/SPO, Contractor shall deliver to Authorized Purchaser all documents, information, works-in-progress, and other property that are or would be deliverables had the Price Agreement been completed. Contractor shall also deliver to Authorized Purchaser all property in Contractor's possession or subject to its control required to complete the Price Agreement. 

6.0 Default  

6.1 Contractor.  Contractor shall be in default under the Price Agreement if:

6.1(a) Contractor commits any material breach or default of any covenant, warranty, certification, or obligation it owes under the Price Agreement;

6.1(b)  Contractor institutes an action for relief in bankruptcy or has instituted against it an action for insolvency; makes a general assignment for the benefit of creditors; or ceases doing business on a regular basis of the type identified in Contractor's obligations under the Price Agreement; or

6.1(c) Contractor attempts to assign rights in, or delegate duties under, the Price Agreement, or sells or otherwise transfers title or an ownership interest in rented Goods.

7.0
Remedies 

7.1 State.  In addition to the remedies afforded elsewhere herein, the State shall be entitled to recover for any and all actual and incidental damages suffered as the result of Contractor's breach of Price Agreement.  The State shall also be entitled to any equitable remedies to which it may show itself entitled. 

7.2 Attorney’s Fees.  with the exception of defense costs and expenses pursuant to Section 15.0 neither party shall be entitled to recover attorney's fees, court and investigative costs, or any other fees or expenses associated with pursuing a remedy for damages arising out of or relating to the Price Agreement.

8.0 Access to Records.  
8.1 Contractor shall retain, maintain, and keep accessible all records relevant to Contractor's performance of the Price Agreement (collectively, "Records") for a minimum of three (3) years, or such longer period as may be required by applicable law following expiration or termination of the Price Agreement, or until the conclusion of any audit, controversy or litigation arising out of or related to the Price Agreement, whichever date is later. Price Agreement or shall maintain all fiscal Records during the Record-retention period in accordance with generally-accepted accounting principles. DAS/SPO, as well as its duly authorized representatives, shall have access to Records for purposes of examination and copying.
9.0 Compliance with Applicable Laws and Standards. 
9.1 The State’s agreement to maintain this Price Agreement in effect is conditioned upon Contractor's compliance with the obligations of contractors contemplated under ORS 279B.220, 279B.230 and 279B.235, which are incorporated by reference herein. In addition, Contractor shall comply with all federal, state and local laws, rules, regulations, executive orders and ordinances applicable to the Price Agreement and any resulting Price Agreement, all of which are incorporated herein by reference to the extent applicable.  Contractor shall, to the maximum extent economically feasible in the performance of this Price Agreement, use recycled paper as defined in ORS 279A.010(1)(ee), recycled PETE products as defined in ORS 279A.010(1)(ff), and other recycled plastic resin products and recycled products as “recycled product” is defined in ORS 279A.010(1)(gg).
10.0
Foreign Contractor  
10.1 If the amount of a Price Agreement with an Oregon Authorized Purchaser exceeds $10,000 and if Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue all information required by that Department relative to the Price Agreement.  The Oregon Authorized Purchaser shall be entitled to withhold final payment under the Price Agreement until Contractor has met this requirement.

11.0 Time Is Of The Essence. 
11.1 Time is of the essence in the performance of every obligation of this Price Agreement.

12.0 Force Majeure  
12.1 Neither the State nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, war, or any other cause which is beyond the party's reasonable control.  Contractor shall, however, make  all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under the Price Agreement.  The State may terminate the Price Agreement upon written notice after reasonably determining that such delay or default will likely prevent successful performance of the Price Agreement.

13.0  Insurance Requirements 
13.1  During the term of the Price Agreement, including warranty periods, if any, Contractor shall maintain in full force and at its own expense each insurance coverage or policy noted below, from insurance companies or entities that are authorized to transact the business of insurance and issue coverage in the State of Oregon and are acceptable to the State. 

13.2  COMMERCIAL GENERAL LIABILITY: Commercial General Liability Insurance covering Bodily injury and property damage in a form and with coverage that is satisfactory to the DAS/SPO. This insurance shall include personal injury liability, products and completed operations, and contractual liability coverage for the indemnity provided under this Price Agreement, and is made on an occurrence basis. Combined single limit per occurrence shall not be less than $1,000,000.  Each annual aggregate limit shall not be less than $1,000,000. 

13.3 Automobile Liability Insurance: Not applicable to this Price Agreement. 

13.4  EMPLOYERS' LIABILITY:  Not applicable to this Price Agreement. 

13.5 Workers' Compensation: All employers, including Contractor,  that employ subject workers who work under this Price Agreement in the  State of Oregon shall comply with ORS 656.017 and provide the required Workers' Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor shall ensure that each of its subcontractors complies with these requirements. 

13.6  Professional Liability: Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this Contract, Professional Liability  Insurance, including Errors & Omission covering any damages caused by an  error, omission or any negligent acts.  Combined single limit per occurrence shall not be less than $ 1,000,000 or the equivalent.  Annual aggregate limit shall not be less than $ 1,000,000

13.7 Reserved.
     
13.8  ADDITIONAL INSURED: The insurance coverage, except 

     
Professional Liability, Errors and Omissions, or Workers' 

     
Compensation, if included, required for performance of the Price 

     
Agreement shall include the State of Oregon, and its departments

     
divisions, commissions, branches, officers and employees as Additional 

Insured but only with respect to the Contractor's activities to be performed under this Price Agreement. Coverage shall be primary and non-contributory with any other insurance and self-insurance. 

13.9  "TAIL" COVERAGE: If any of the required liability insurance is on a "claims made" basis, "tail" coverage will be required at the completion of the Contract for a duration of 24 months, or the maximum time period reasonably available in the marketplace.  Contractor shall furnish certification of "tail" coverage as described or continuous "claims made" liability coverage for 24 months following Contract completion.  Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage, provided its retroactive date is on or before the effective date of the Contract.  If Continuous "claims made" coverage is used, Contractor shall be required to keep the coverage in effect for a duration of not less than twenty-four (24) months from the end of the Contract.  This will be a condition of the final acceptance of work or Services.

13.10  NOTICE OF CANCELLATION OR CHANGE. There shall be no 

     
cancellation, material change, potential exhaustion of aggregate 

     
limits or non-renewal of insurance coverage(s) without sixty (60) 

     
days' written notice from the Contractor or its insurer(s) to DAS/SPO. 

     
Any failure to comply with the reporting provisions of this clause 

     
shall constitute a material breach of Contract and shall be grounds 

     
for immediate termination of this Price Agreement by the State. 

13.11  CERTIFICATE(S) OF INSURANCE:  Prior to performing under the Price Agreement, as evidence of the insurance coverage required by

     
this Price Agreement, the Contractor shall furnish Certificate(s) of

     
Insurance  for all required insurance to the DAS/SPO prior to the award

     
of the Price Agreement if required by the RFP,  but in all events 

     
prior to Contractor's commencement of work under this Price  

     
Agreement. The Certificate(s) will specify all of the parties who 

     
are endorsed on the policy as Additional Insured (or Loss Payees).

     
Insurance coverage required under this Price Agreement shall be

    
obtained from insurance companies acceptable to DAS/SPO. The Contractor

     
shall pay for all deductibles, self-insured retention and/or self-

   
insurance included hereunder. 

14.0 
Independent Contractor; Responsibility for Taxes and Withholding.
14.1 Contractor shall perform all required Services as an independent contractor.  Although Authorized Purchaser reserves the right (i) to determine (and modify) the delivery schedule for the Services to be performed and (ii) to evaluate the quality of the completed performance, Authorized Purchaser cannot and will not control the means or manner of Contractor's performance. Contractor is responsible for determining the appropriate means and manner of performing the Services.  

14.2 If Contractor is currently performing work for the State or the federal government, Contractor warrants and certifies that:  Contractor's performance of Services under the Price Agreement creates no potential or actual conflict of interest as defined by ORS 244 and no rules or regulations of Contractor's employing Authorized Purchaser(state or federal) would prohibit Contractor’s performance of Services under the Price Agreement. Contractor is not an "officer", "employee", or "agent" of Authorized Purchaser, as those terms are used in ORS 30.265.

14.3 Contractor shall be responsible for all federal or State taxes applicable to compensation or payments paid to Contractor under the Price Agreement, and unless Contractor is subject to backup withholding, Authorized Purchaser will not withhold from such compensation or payments any amount(s) to cover Contractor's federal or State tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers' compensation benefits from compensation or payments paid to Contractor under the Price Agreement, except as a self‑employed individual.


15.0
Indemnification.   
Contractor shall defend, save, hold harmless, and indemnify the State and its officers, damages, liabilities, awards and costs of every kind and description (including reasonable attorney's fees and expenses at trial, ON APPEAL and in connection with any petition for review)  (collectively, "Claim") WHICH may be brought or made against THE State, or their Agents, officials, employees AND ARISING out of or related to (i) any personal injury, death or PROPERTY damage caused by any alleged act, omission, error, fault,  mistake or negligence of Contractor, its employees, agents,  related to this Price Agreement, (ii) any act or omission by CONTRACTOR  that constitutes a material breach of this PRICE AGREEMENT, including  without limitation any breach of warranty, or (iii) the  infringement of any patent, copyright, trade secret or other  Proprietary right of any THIRD party by DELIVERY or use of the  Goods.  AUthorized Purchaser shall promptly notify Contractor in writing of ANY CLAIM THAT the State becomes aware.  Contractor's obligation under THIS SECTION shall not extend to any Claim SOLELY caused by (i) THE NEGLIGENT or willful misconduct of the State, or THEIR AGENTS, officials or employees, or (II) AUTHORIZED PURCHASER's modification OF GOODS WITHOUT Contractor's approval and in a manner INCONSISTENT WITH the purpose and proper usage of such goods.

PROVIDED, however, the Oregon Attorney General must GIVE WRITTEN authorization to any legal counsel purporting to act IN THE name of, or represent the interests of, the State and/or ITS OFFICERS, employees and agents prior to such action OR REPRESENTATION. Further, the State, acting by and through ITS DEPARTMENT of Justice, may assume its own defense, including THAT OF its officers, employees and agents, at any time when in THE STATE’S sole discretion it determines that (i) proposed counsel is prohibited from the particular representation contemplated; (ii) COUNSEL is not adequately defending or able to defend THE INTERESTS of the State, its officers, employees and/or agents;  (iii) important governmental interests are at stake; or (iv) THE BEST interests of the State are served thereby. CONTRACTOR’S OBLIGATION to pay for all costs and expenses shall include THOSE INCURRED by the State in assuming its own defense and that OF ITS officers, employees, or agents under (i) and (ii) above. 

16.0 Notices 
All notices required under the Price Agreement shall be in
writing and addressed to the party's authorized representative.  For Authorized Purchasers, the authorized representative shall be identified in the Purchase Order.  Contractor's authorized representative shall be the individual identified in Section 57  Mailed notices shall be deemed received five (5) days after post marked, when deposited, properly addressed and prepaid, into the U.S. postal service.  Faxed notices shall be deemed received upon electronic confirmation of successful transmission to the designated fax number. Personal delivery shall be effective upon delivery.   

17.0
Governing Law  
This Price Agreement shall be construed and enforced in accordance with the laws of the State of Oregon, without giving effect to the conflict of law principles thereof, and applicable federal law. 
18.0 
Venue; Consent To Jurisdiction  
Any claim between the parties that arises from or relates to the Price Agreement shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon.  Provided, however, if a Claim must be brought in a federal forum, then unless otherwise prohibited by law it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. CONTRACTOR HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS. Nothing herein shall be construed as a waiver of the State's sovereign or governmental immunity, whether derived from the Eleventh Amendment to the United States Constitution or otherwise, or of any defenses to Claims or jurisdiction based thereon. 

19.0
Survival 
Termination of the Price Agreement shall not extinguish or prejudice the State's right to enforce the warranty, indemnification, access to records, governing law, venue, consent to jurisdiction, and remedies provisions. 

20.0 
Severability 
If any provision of the Price Agreement is declared by a court of competent jurisdiction to be illegal or otherwise invalid, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Price Agreement did not contain the particular provision held to be invalid.  
21.0 Assignment/Subcontractor/Successors 

Contractor shall not assign, sell, transfer, or subcontract rights, or delegate responsibilities under the Price Agreement, in whole or in part, without the prior written approval of the State.  Further, no such written approval shall relieve Contractor of any obligations under the Price Agreement, and any assignee, transferee, or delegate shall be considered the agent of Contractor.  The provisions of the Price Agreement shall be binding upon, and shall inure to the benefit the parties to the Price Agreement and their respective successors and permitted assigns.  

22.0 Merger Clause; Amendment; Waiver  
The Price Agreement constitutes the entire agreement between the parties on the subject matter thereof.  There are no understandings, agreements, or representations, oral or written, not specified therein regarding the Price Agreement.  No waiver, consent, or amendment shall bind either party unless in writing and signed by both parties, and all necessary approvals have been obtained (including that of DAS/SPO). Waivers and consents shall be effective only in the specific instance and for the specific purpose given.  The failure of the State to enforce any provision of the Price Agreement shall not constitute a waiver by Authorized Purchaser of that or any other provision.
23.0
Reports and Administrative Fees  

23.1 Contractor shall deliver to the State quarterly reports of sales made under the Price Agreement (“Volume Sales Reports”). The Volume Sales Reports (VSR) will be delivered electronically to the following e-mail address:  vcaf.reporting@state.or.us
and in a format approved by the DAS/SPO which provides the following information: 

23.1.1 The Price Agreement number.

23.1.2 Type(s) of fuel ordered.    

23.1.3 Name of Authorized Purchaser.     

23.1.4 Purchase Order or Transaction Order number.    

23.1.5 Date ordered.    

23.1.6 Quantity of each Bid item ordered.    

23.1.7 Unit purchase price and extended total for each Bid item ordered. 

23.1.8 Tax collected by transaction.

23.1.9 For each transaction the Rack location where fuel originated. 

23.2 DAS/SPO may request more detailed reports for any quarter. These reports may be required to include detailed information such as individual invoices.

23.3 
Volume Sales Reports are due by the 15th day following the end of each calendar quarter during the Term of the Price Agreement. Calendar quarters end March 31, June 30, September 30 and December 31.  THE STATE RESERVES THE RIGHT TO TERMINATE THE PRICE AGREEMENT IF CONTRACTOR DOES NOT SUBMIT SALES REPORTS AS SCHEDULED.  


23.4 Contractors shall supply reports in a format approved by DAS/SPO.  The following format examples are preferred for sales information reports 

a. Excel Spreadsheet  

b. MS Word 

All other report formats and methods of delivery (other than electronically to the above e-mail address) must be approved and agreed upon by DAS/SPO and Contractor before submission of the first report

23.5 
Administrative Fee – State of Oregon. 

23.5.1 Contractor shall pay to the State of Oregon, a fee in an amount equal to .5% on this Price Agreement sold to Authorized Purchasers. (the ”Vendor Collected Administrative Fee” or “VCAF”). The VCAF shall be calculated based on the Volume Sales Report submitted by Contractor.  

23.5.2 Upon receipt of the Volume Sales Report, the State shall generate an invoice to the Contractor for the VCAF and Contractor shall pay the VCAF within (15) calendar days after receipt of the invoice.  

23.5.3 Contractor shall remit the VCAF in immediately available funds to:

State of Oregon

Department of Administrative Services/PFSS 

Attn: State Procurement Office 

1225 Ferry Street SE, U140 

Salem, Oregon 97301-4285 

23.5.4  Any payments Contractor makes or causes to be made to DAS/SPO after the due date as indicated on invoice shall accrue interest at a rate of 18% per annum or the maximum rate permitted by law, whichever is less, until such overdue amount shall have been paid in full.  DAS/SPO's right to interest on late payments shall not preclude DAS/SPO from exercising any of its other rights or remedies pursuant to this Price Agreement or otherwise with regards to Contractor's failure to make timely remittances.

23.5.5 DAS/SPO, at its own expense (except as provided herein), shall have the right during regular business hours, at Contractor’s premises, and upon reasonable notice, by itself or by a person authorized by it, to audit Contractor’s records, as defined herein, and other pertinent data, to determine and verify the figures reported in any administrative reports, or Volume Sales Reports, furnished by Contractor.  In the event that any such audit reveals underpayment of administrative fees, Contractor shall forthwith pay the amount of deficiency, together with interest thereon at the rate provided in Section 2.29.5.  At DAS/SPO’S request, Contractor shall pay the reasonable cost of an audit, but only if such audit reveals that an underpayment may exist as determined by DAS/SPO.
23.5.6 The contractor shall report contract utilization and pay a WSCA administration fee in accordance with the terms and conditions of the Price Agreement.  The WSCA directors approved the level of the WSCA administration fee.  The WSCA administration fee is not negotiable.  Some WSCA and non-WSCA States may require that an additional fee be paid directly to the State on purchases made by procuring entities within that State.  For all such requests, the fee level, payment method and schedule for such reports and payments shall be incorporated in a Participating Addendum that is made a part of the Price Agreement.  The contractor may adjust SES pricing accordingly for purchases made by procuring agencies within the jurisdiction of the State.  All such agreements shall have no affect whatsoever on the WSCA fee or the prices paid by the procuring agencies outside the jurisdiction of the WSCA State requesting additional fee. 

Contractor shall remit WSCA administration fee in immediately available funds to:

WSCA/NASPO
c/o AMR Management Services
Attn:  Program Manager
201 East Main Street, Suite 1405
Lexington, KY  40507
24.0 INCORPORATION OF TERMS AND CONDITIONS BY REFERENCE IN ORDERING DOCUMENTS

24.1 The following Sections of the Price Agreement are incorporated by reference into any Purchase Order or other ordering document issued under this Price Agreement.  When these provisions are incorporated into an Ordering Document, “Price Agreement” is deemed to mean “Contract”, and “State” or “DAS/SPO”, is deemed to mean “Authorized Purchaser” in all instances unless the context requires otherwise. 

Sections Incorporated by Reference 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 38, 39, 40, 41, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53.
24.2 When an Authorized Purchaser is an ORCPP Participant, Section 18 shall be modified to provide that any claim arising between Contractor and such Authorized Purchaser shall be brought and conducted solely and exclusively in the Circuit Court of the county where the Participant is headquartered. All other provisions of that Section remain unchanged.

24.3 When an Authorized Purchaser is a WSCA Participant, Section 18 shall be modified to provide that any claim arising between Contractor and such Authorized Purchaser shall be brought and conducted solely and exclusively as provided in the Participating Addendum of the Participant.
25.0 
Purchase Orders.
25.1 Purchase Orders shall specify the description and quantity of Goods ordered, the location and schedule for delivery of the Goods and the identification of the invoicing address and authorized representative of the ordering Authorized Purchaser.   

25.2 Purchase Orders shall incorporate by reference, the provisions identified in Section 24 of the Price Agreement and notwithstanding Sections 25.3, 25.4 or 25.5, no Purchase Order term may vary, amend, or modify these incorporated provisions.

25.3 Authorized Agencies shall use the DAS/SPO-approved Purchase Order forms to order Goods under the Price Agreement unless otherwise authorized by DAS/SPO.  
25.4 Except as set forth in Section 25.6,Independent Agencies shall use their own Purchase Order forms to order under the Price Agreement.

25.5 Except as set forth in Section 25.6, ORCPP Participants shall use their own Purchase Order forms to order under the Price Agreement.  
25.6 Purchase Orders issued by Independent Agencies and ORCPP Participants must display the following language on the front page of each Purchase Order:

“THIS PURCHASE IS SUBMITTED PURSUANT TO STATE OF OREGON SOLICITATION # 102-5031-5 AND PRICE AGREEMENT # [ORDERING ORGANIZATION WILL INSERT PRICE AGREEMENT #].  THE PRICE AGREEMENT INCLUDING CONTRACT TERMS AND CONDITIONS AND SPECIAL CONTRACT TERMS AND CONDITIONS (T'S & C'S) CONTAINED IN THE PRICE AGREEMENT ARE HEREBY INCORPORATED BY REFERENCE AND SHALL APPLY TO THIS PURCHASE AND SHALL TAKE PRECEDENCE OVER ALL OTHER  CONFLICTING T'S AND C'S, EXPRESS OR IMPLIED.”
25.7 In lieu of a Purchase Order, Authorized Purchasers may place orders over Contractor’s web order page or by telephone using a credit card.  In such circumstances, Contractor’s order acknowledgement document will evidence the Contract and the requirements of Sections 25.1 and 25.2 shall be deemed to be incorporated by reference into the resulting Price Agreement.  
25.8 In the event a court of competent jurisdiction determines that a Purchase Order constitutes an offer rather than an acceptance, then acceptance by Contractor shall be limited to the terms and conditions of the Price Agreement as set forth in this Section.

25.9 It is the Contractor's responsibility to verify Authorized Purchasers' authority to contract pursuant to the Price Agreement.  If Contractor is found to have entered into two or more Contracts with an entity other than an Authorized Purchaser, Contractor will be deemed to be in material breach of the Price Agreement.  ORCPP Participants can be verified on the DAS/SPO website on the Worldwide Web at http://procurement.oregon.gov.

26.0 
Amendments  
This Price Agreement may be amended, modified, or supplemented only by a written amendment signed by the parties (“Amendment”). 
 
26.1 Anticipated Amendments. The parties anticipate that they might amend this Price Agreement to purchase or acquire additional Goods and Services directly related to the scope of the Goods and Services described in the RFP. At such time as either party proposes any such Amendment, and to the extent necessary, State and Contractor shall negotiate to finalize the terms of and costs, if any, associated with the Amendment and shall reduce those terms and costs to writing upon mutual agreement. 
26.2 Add/Delete Items.  The State reserves the right to add or delete items during the term of the Price Agreement.  Adding or deleting items can only be done by written amendment between the parties to the Price Agreement.  In the event that new product(s) become available during the term of the Price Agreement, the Contractor may offer new products to the State.  These items shall be provided at the same discount off manufacturer’s list price from Contractor costs provided for similar items in published list price.
27.0 ADJUSTMENT OF THE PRICES
27.1 Price Adjustments Requested by Contractor. 

Contract prices are to remain firm for a period of six (6) months after the date of execution of the Price Agreement.  Contractor may request semi-annual price adjustments. Requests for price adjustments must be in writing and must be received no later than thirty (30) days prior to the proposed adjustment date. Price adjustment requests must be accompanied by supporting documentation.  Price adjustments, if granted, shall not exceed the percentage change in the U.S. Department of Labor Producer Price Index (PPI) for the applicable categories identified below. The State reserves the right at its discretion to grant or reject any proposed price adjustment request in the best interest of the State. 

The applicable PPI for products in the Industrial Paper category of Attachment A is Pulp, Paper, and Allied Products, series ID WPU091501.  The applicable PPI for all other products is Chemicals and Allied Products, series ID WPU0671. Contractor to provide all documentation for verification purposes as per the example below:

The calculation for price changes will be done by using the simple percentage method.  In using this method, the base price is changed on each item by the same percentage as the percentage change for the selected price index.  Here is an example.

Escalation Factor = (Index at time of calculation) / (Index at time Price Agreement prices were set)

Index at price adjustment 




115.0

Divided by index when bid price (base price) was set
110.0

Escalation Factor = (115.0/110.0)



1.050

This calculation indicates that the Price Agreement price should be increased by 5% on each item listed on the appropriate in Appendix A of the  Price Agreement.

The new base number (115.0) will be used in the event of subsequent requests for price adjustment. 

28.0 Most Favorable Prices and Terms
28.1 Contractor represents that all prices, terms and benefits offered to the State under this Price Agreement are equal to or better than the equivalent prices, terms and benefits being offered by Contractor to any other State or local government unit or commercial customer.

28.2 Should Contractor, during the term of the Price Agreement, enter into any contract, agreement or arrangement that provides lower prices, more favorable terms or greater benefits to any other such government unit or commercial customer, the Price Agreement shall be deemed amended to provide the same price or prices, terms and benefits to the State and to Authorized Purchasers purchasing under this Price Agreement.  This provision applies to comparable Goods and Services, and to purchase volumes by the Authorized Purchaser that are not less than the purchase volumes of the government unit or commercial customer that has received the lower prices, greater benefits or more favorable terms.

28.3 Donations of Goods or Services to charitable, nonprofit or government entities, if the donations are recognized as such and are deductible under the federal Internal Revenue Code, shall not be considered contracts, agreements, sales or arrangements with other government units or commercial customers that require the application of this paragraph.

29.0 
Price Decrease  

The State shall be given the immediate benefit of any price decrease from manufacturer’s list price. Contractor shall promptly notify the State of the amount and effective date of each decrease. This decrease shall apply to orders placed on or after the effective date of the decrease. Invoices shall reflect prices in effect on the date the Authorized Purchaser’s Purchase Order document was written. 

30.0
Trade Secrets 
Contractor shall label the information and documentation qualifying as trade secrets under ORS 293.501(2) that it wishes to protect from disclosure to third parties with the following:  

"This data constitutes a trade secret under ORS 192.501(2) and is not to be disclosed except as required by law." Authorized Purchaser will take reasonable measures to hold in confidence all such labeled information and documentation. Provided, however, the State shall not be liable for release of any information when authorized or required by law or court order to do so, whether pursuant to Oregon Public Records Law or otherwise. Further, the State shall also be immune from liability for disclosure or release of information under the circumstances set out in ORS 646.473(3).
31.0 Cure

31.1 SERVICES.  Authorized Purchaser may elect to have the Contractor perform remedial Services that comply with the Contract specifications and warranties. 
31.2 GOODS.  Authorized Purchaser may elect to have the Contractor deliver substitute Goods that comply with the Contract specifications and warranties or have the Goods repaired, at Authorized Purchaser's option. The Contractor shall either deliver substitute conforming Goods or make all corrections reasonably deemed necessary by the Authorized Purchaser within 10 (ten) calendar days of receipt of notice of rejection and opportunity to cure. Failure to complete cure within the 10 (ten)-calendar-day period shall constitute default.
31.3 Nothing in this Section 31.2 shall preclude Authorized Purchaser from other remedies to which it may be entitled.
Special Terms and Conditions

32.0 Environmental Requirements  
Contractor shall provide products and services which help to minimize environmental impact. Such products, referred to as “Environmentally Preferable Products” (EPPs), include, but are not limited to, those which contain recycled content, conserve energy or water, minimize waste or reduce the amount of toxic material used and disposed of. EPP’s shall have the Green Seal certification or EPA Design for the Environment (DfE) recognition.  Contractors are encouraged to provide information on other environmental initiatives, which may be relevant to Oregon's environmental objectives.
32.1 The State’s first choice is products with Green Seal certification.  Information on this certification program is available at the following websites:  

GS-37 Green Seal standard for Industrial and Institutional  Cleaners (for general purpose cleaners).    http://www.greenseal.org/standards/gs37.pdf
GC-11 Green Seal standard for Powdered Laundry Bleach

http://www.greenseal.org/standards/powderedlaundrybleach.htm
32.2 EPA Design for the Environment (DfE) If Green Seal certification for a product is not available, the State’s second choice is products with DfE recognition.  Information on this program is available at the following website:

http://www.epa.gov/dfe/projects/formulat/formpart.htm
32.3 For products that are not certified by Green Seal or DfE, the State has a preference for products that: 

1. Are the least toxic product available for the given application, and

2. Are readily biodegradable, and

3. Have minimal and recyclable packaging, and

Effectively and efficiently clean soils and surfaces in its category.
33.0  Minimum Order  

33.1 Authorized Purchasers reserve the right, in the best interests of the Authorized Purchaser, to make purchases amounting to less than $200.00 either from Contractor or from other sources of supply.

33.2 When an Authorized Purchaser places an order from the Contractor and the total price for the items in that order is less than $200, the Authorized Purchaser shall pay freight costs for the shipment of the order to the point of delivery designated by the Authorized Purchaser. Freight charges shall be fully documented.  
34.0 The Contractor shall not substitute for any item on Appendix A without the written approval of DAS/SPO. 
35.0 All Goods shall be delivered in the manufacturer's standard packaging containers.  Containers shall clearly indicate the commodity, brand, quantity and size and must be capable of protecting and preserving their contents, both in transit and after arrival at the destination.
36.0 All products must be prominently and clearly labeled, including dilution rate, instructions for proper use and personal protective requirements and disposal.
37.0 The Contractor shall, and at no additional charge, provide training to personnel of the State and Authorized Purchasers with respect to ordering and order processing, shipping, billing and receiving, materials management and product safety issues.  Training shall be provided at the location of the Authorized Purchasers and shall also be available online and in a variety of languages.
38.0 Delivery Date Required By State.  Contractor shall deliver to Authorized Purchaser all Goods ordered within ten(10) CALENDAR DAYS after Contractor receives the Purchase Order.
39.0 Contractor shall maintain a monthly statewide average Fill Rate of 96%.  Items that are reordered, backordered or partially filled are not considered filled items when calculating this service level.  Orders not filled and partials shall be indicated on the packing slip.  The packing slip shall indicate the availability date of non-filled and partial orders.  Should the Contractor fail to meet the agreed-upon delivery schedule, making it necessary for an agency to purchase urgently needed items from another source, the Contractor, upon notice from the Contract Administrator, shall be required to pay the difference between the Contract price and the Agency’s purchase price.  If the Fill Rate falls below 96% for three consecutive months and the Contractor fails to provide an explanation for the reduction which is satisfactory to the State in its sole discretion, the State may cancel the Contract with a 30-day written notice to the Contractor.  Contractors shall discuss their ability to meet the above requirements.
40.0 All deliveries, including backorders, shall be made in accordance with the instructions on the Purchase Order and shall be completed within TEN (10) CALENDAR DAYS after Proposer receives the Purchase Order.  In all cases, Proposer shall confirm the anticipated delivery date with Authorized Purchaser within five (5) calendar days after Proposer receives the Purchase Order.  Failure to make complete delivery within the aforementioned ten (10) calendar days shall give Authorized Purchaser the right to cancel the order in total, or in part and make the needed purchase(s) elsewhere. Repeated failure to meet delivery requirements may result in Price Agreement termination.
41.0 Contractor shall provide products free-of-charge for demonstration of performance.
42.0 Safety and Health Requirements.  Contractor warrants that Goods and
Services provided under the Price Agreement comply with all applicable federal health and safety standards, including but not limited to, 

Occupational Safety and Health Administration (OSHA), and with all Oregon safety and health requirements, including, but not limited to, those of the State Workers' Compensation Division.

43.0 
Materials Safety Data Sheet. Contractor shall provide the Authorized
Purchaser with a Material Safety Data Sheet as defined by the Occupational
Safety and Health Administration (OSHA) for any Goods provided under the
Price Agreement which may release or otherwise result in exposure to a
hazardous chemical under normal conditions of use.  In addition, Contractor
must label, tag or mark such Goods.
44.0 
Inventory.  Contractor agrees to maintain reasonable inventories to
insure that back orders will be kept to a minimum and delivery can be
accomplished according to the terms of this Price Agreement.  Repeated back-ordering may be cause for Price Agreement cancellation.  Back orders shipped  from other locations to fulfill and or to meet deadlines will not result in additional cost to the State.

45.0
Delivery Destination For Goods.  Goods, provided in conjunction
with the Services identified in the RFP, shall be delivered F.O.B. destination to the Authorized Purchaser specified in the Purchase Order, together with all warranty documentation, inspection reports, and certifications, where applicable.  However, maximum number of CALENDAR DAYS for delivery to Authorized Purchaser is ten (10) days
45.1 Provide a packing slip with all shipped orders to include the following:

Representative’s name, section or unit name, location (street address, building, floor, and room number).

Designated contact/name of ordering person (if different than representative).

Billing address

Ship-to address

Contractor order number

Authorized Purchaser order number (purchase order number), if applicable

Description of items

Additional information required by each participating entity

46.0 Material Safety Data Sheets (MSDS) must be provided for all quoted items to be considered.  MSDS sheets must also be provided for disclosure to all delivery locations at the time of award.  All products must be prominently and clearly labeled, including dilution rate, instructions for proper use and personal protective requirements and disposal.
47.0 Contractors shall provide, at no additional cost to the Authorized Purchaser, a sufficient number of chemical blending dispensers and paper goods dispensers as needed for use with a variety of Goods supplied under the Price Agreement.  Dispensers for product distribution shall be equivalent to the manufacturer and product number. The dispensing equipment must be permanent, wall-mounted, tamper-resistant and anti-backflow.  Such equipment shall be manufactured in a manner which prevents chemical backflow and has the following features: key lock, metal construction adjustable dilution ratios and flow rate dispensing of four (4) gallons per minute under high flow and one (1) gallon per minute under low flow conditions. All dispensing equipment shall be replaced or repaired as needed to work with Contractor’s product.  Section 47.1, 47.2, 47.3 and 47.4 are provided to give Contractor an estimated number of dispensers required.
47.1
A minimum of 124 Quick Mix 4 button units or equivalent are required.  Description of this unit is as follows:

Dispenses quickly, accurately and automatically.  Sealed cartridge of concentrate makes up to 1024 gallons of RTU product.  Approved air gap backflow preventer; meets strict plumbing codes of the Pacific NW.  Mounts easily to wall, countertop or cart.  Durable stainless steel construction.  Selfdraining drip tray.  Keylocks to prevent unauthorized use.

47.2
A minimum of 143 Quick Mix 2 button units or equivalent are required.  Description of this unit is as follows:

Dispenses quickly, accurately and automatically.  Sealed cartridge of concentrate makes up to 1024 gallons of RTU product.  Approved air gap backflow preventer; meets strict plumbing codes of the Pacific NW. Mounts easily to wall, countertop or cart.  Durable stainless steel construction.  Self-draining drip tray.  Keylocks to prevent unauthorized use.

47.3
A minimum of 63 Handy Mix Wall Mounted Dispensers or equivalent are required.  Description of this unit is as follows:

Handy Mix-Multi-Product Dispensing System.  The Handy Mix-Chemical Dispensing System offers the latest in convenience and safety for automatically diluting concentrated commercial cleaners.

47.4
A minimum of 47 Handy Mix Portable Dispensers or equivalent are required.  Description of this unit is as follows:

Handy Mix-Multi-Product Dispensing System.  The Handy Mix-Chemical Dispensing System offers the latest in convenience and safety for automatically diluting concentrated commercial cleaners.

47.5  Metering tips must be factory sealed inside the container so that manual adjusting of proportions cannot occur.

48.0 Training on Dispensers.  Contractors shall provide training to Authorized Purchasers for dispensing and proper mixing of the product to achieve the dilutions ratios as submitted in the Contractor’s proposal.
Contractor shall provide manuals, sizes and models for Dispensers used for disbursement of Janitorial Chemical proposed.  
49.0 Contractor shall Provide training for proper installation and use of all products proposed.  Training should be available online and in a variety of languages.

50.0 Palletizing shall be required on large orders, and Proposer agrees to provide palletizing on non-returnable pallets when requested to do so and at no additional charge to the Authorized Purchaser.
51.0 Chlorine Free; all paper products offered shall be Processed Chlorine-Free or Totally Chlorine-Free. "Processed Chlorine-Free" (PCF) means all recycled fibers that have not been re-bleached with chlorine-containing compounds.  In the case of paper containing any virgin fiber, "PCF" means fiber that is totally free of chlorine.  All submitted items containing virgin fiber must have been processed without any chlorine or chlorine-based chemicals. All submitted items containing recycled fibers must not have been re-bleached with chlorine containing compounds.  
52.0 Postconsumer Recovered Fiber Materials; all Paper Products offered shall contain the minimum % Postconsumer Recovered Fiber Material content. The minimum % Postconsumer Recovered Fiber Material content is:                                                          

20% for Toilet Tissue and Facial Tissue                              

30% for Napkins                                                      

30% for Center Pull Towels                                           

40% for Roll and Folded Towels  
53.0 Customer service is expected and required as part of this Price Agreement(s).  Contractor or manufacturer representatives are expected to be trained and experienced in the products and their use, and to be available for prompt response (phone call returned within four hours and a site visit within 24 State recognized business hours of request) to address issues.  Service is to include scheduled stop-ins at Agency locations at a frequency mutually agreed to between Contractor and Agency to assist in training, answer questions, resolve issues, etc. 
Contractor to assign a Contract Manager to manage the WSCA Account and shall be responsible for:

· The Price Agreement’s overall performance requirements, ongoing unresolved issues, overall customer service,

· Providing any additional documentation necessary, as requested by the State for performance audits conducted periodically to evaluate areas of service required (i.e., delivery, fill rate, variance reports, customer representatives).

· Meet with the State of Oregon at a minimum of every six (6) months or as otherwise specified to maintain the partnership between the State and the Contractor.  Meetings may involve, but not be limited to, the following:

· Contractor performance

· Problem resolution

· Mandatory and custom reports

· Improvement opportunities (i.e., cost savings opportunities, use of enhanced service features etc.)
Reporting shall be provided in electronic format via e-mail or CD in Excel, with hardcopies available upon request at no extra charge.  Usage reports will be submitted on a quarterly basis to each Authorized Purchaser and Contract Administrator at DAS/SPO.

54.0 The Contractor shall report Price Agreement utilization and pay a WSCA administration fee in accordance with the terms and conditions as per Attachment B. The WSCA directors approved the level of the WSCA administration fee.  The WSCA administration fee is not negotiable.  Some WSCA and non-WSCA States may require that an additional fee be paid directly to the State on purchases made by procuring entities within that State.  For all such requests, the fee level, payment method and schedule for such reports and payments shall be incorporated in a Participating Addendum that is made a part of the Price Agreement.  The Contractor may adjust SES pricing accordingly for purchases made by procuring agencies within the jurisdiction of the State.  All such agreements shall have no affect whatsoever on the WSCA fee or the prices paid by the procuring agencies outside the jurisdiction of the WSCA State requesting additional fee. See Exhibit B, WSCA Terms and Conditions. 
55.0 Reserved.
56.0 Reserved.

57.0  SIGNATURE OF CONTRACTOR'S DULY AUTHORIZED REPRESENTATIVE: 
THIS PRICE AGREEMENT MUST BE SIGNED IN INK BY AN AUTHORIZED REPRESENTATIVE OF THE CONTRACTOR; ANY ALTERATIONS OR ERASURES TO THE BID MUST BE INITIALED IN INK BY THE UNDERSIGNED AUTHORIZED REPRESENTATIVE. 

The undersigned acknowledges, attests and certifies individually and 

on behalf of the Contractor that: 

(1) He/she is a duly authorized representative of the Contractor, has 

been authorized by Contractor to make all representations, 

attestations, and certifications contained in this Price Agreement, if any, 

issued, and to execute this Price Agreement on behalf of Contractor. 

(2) Contractor is bound by and will comply with all requirements, 

Specifications, and terms and conditions contained in this Price Agreement

(including all listed attachments and Addenda, if any, issued. 

(3) Contractor will furnish the designated Services in accordance with 

the Price Agreement Specifications and requirements, and will comply in all 

respects with the terms of the resulting Price Agreement upon award; and 

(4)  CONTRACTOR WILL PROVIDE/FURNISH FEDERAL EMPLOYEE IDENTIFICATION 

NUMBER OR SOCIAL SECURITY NUMBER WITH BID. 

(5)  All affirmations contained in Section C.3.1 of the RFP are true 

and correct. 

Authorized Signature:

 ________________________________________________

Title:

 _______________________________________________________________

FEIN ID# or SSN# (required)

_________________________________________

Contact Person (Type or Print):

______________________________________

Telephone Number:

(______) ______________________

Fax Number:      (_______) _________________________
58.0 STATE SIGNATURE: (to be completed by the State of Oregon) 

The State of Oregon hereby accepts Contractor's offer and awards a 

Price Agreement to the above Contractor for the item(s) and/or Service(s) 

designated in Appendix A.
Authorized Signature:

______________________________________________ 

Date:

_____________________________ 

Term of Price Agreement:

_____________________________ 

Purchase Order No.:

___________________________ 

DAS/SPO Contact

Contact Person (Type or Print):

_____________________________________ 

Telephone Number:

(______)__________________ 

Fax Number:

 (______)___________________

EXHIBIT B

1.0
Standard Contract Terms and Conditions - Western States Contracting Alliance
Note: Although some of the following terms and conditions are duplicates of the standard State of Oregon terms and conditions, they are required by the WSCA by-laws.
1.1 PARTICIPANTS.  Western States Contracting Alliance (herein WSCA) is a cooperative group-contracting consortium for state government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and Wyoming.  Obligations under this contract are limited to those Participating States who have signed (and not revoked) an Intent to Contract at the time of award, or who have executed a Participating Addendum where contemplated by the solicitation.   Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.  Unless otherwise specified in the solicitation, the resulting award(s) will be permissive.

1.2 QUANTITY ESTIMATES.  WSCA does not guarantee to purchase any amount under the contract to be awarded.  Estimated quantities are for bidding purposes only and are not to be construed as a guarantee to purchase any amount.

1.3 SPECIFICATION.  Any deviation from specifications must be clearly indicated by vendor; otherwise, it will be considered that the bid is in strict compliance.  When BRAND NAMES or manufacturers’ numbers are stated in the specifications they are intended to establish a standard only and are not restrictive unless the bid states “No substitute”.  Bids will be considered on other makes, models or brands having comparable quality, style, workmanship and performance characteristics.  Alternate bids offering lower quality or inferior performance will not be considered. 

1.4 ACCEPTANCE OR REJECTION OF BIDS.  WSCA reserves the right to accept or reject any or all bids or parts of bids, and to waive informalities therein.
1.5 BID DEMOS. Generally, when required, demos may be requested in the bid invitation.  Demos, when required, are to be furnished free of charge.  

1.6 CASH DISCOUNT TERMS. Vendor may quote a cash discount based upon early payment; however, discounts offered for less than 30 days will not be considered in making the award.  The date from which discount time is calculated shall be the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date shall be the date of acceptance of the merchandise.

1.7 TAXES.  Bid prices shall be exclusive of state sales and federal excise taxes.  Where the state government entities are not exempt from sales taxes on sales within their state, the contractor shall add the sales taxes on the billing invoice as a separate entry.

1.8 MODIFICATION OR WITHDRAWAL OF BIDS. Bids may be modified or withdrawn prior to the time set for the opening of bids.  After the time set for the opening of bids no bid may be modified or withdrawn.

1.9 PATENTS, COPYRIGHTS, ETC. The Contractor shall release, indemnify and hold the Buyer, its officers, agents and employees harmless from liability of any kind or nature, including the Contractor’s use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract.

1.10 AWARD.  The award will be made to the highest responsive and responsible vendor meeting specifications and all bid terms and conditions.  Unless stated in the bid requirements or special terms and conditions, WSCA reserves the right to award items separately or by grouping items, or by total lot.

1.11 NON-COLLUSION.  By signing the bid the vendor certifies that the bid submitted, has been arrived at independently and has been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the invitation to bid, designed to limit independent bidding or competition.

1.12 CANCELLATION.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation. Further, any Participating State may cancel its participation upon 30-days written notice, unless otherwise limited or stated in the special terms and conditions of the solicitation. Cancellation may be in whole or in part. Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of any Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.  

1.13 DEFAULT AND REMEDIES. Any of the following events shall constitute cause for WSCA to declare Contractor in default of the contract: 1. Nonperformance of contractual requirements; 2. A material breach of any term or condition of this contract WSCA shall issue a written notice of default providing a period in which Contractor shall have an opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for liquidated or other damages.  If the default remains, after Contractor has been provided the opportunity to cure, WSCA may do one or more of the following: 1. Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or portions thereof; 3. Impose liquidated damages; 4. Suspend contractor from receiving future bid solicitations.

1.14 LAWS AND REGULATIONS. Any and all supplies, services and equipment bid and furnished shall comply fully with all applicable Federal and State laws and regulations.

1.15 CONFLICT OF TERMS. In the event of any conflict between these standard terms and conditions and any special terms and conditions, which follow; the special terms and conditions shall govern.  

1.16 REPORTS.  The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar volume of purchases by each Authorized Purchaser.
1.17 HOLD HARMLESS. The contractor shall release, protect, indemnify and hold WSCA and the respective states and their officers, agencies, employees, harmless from and against any damage, cost or liability, including reasonable attorney’s fees for any or all injuries to persons, property or claims for money damages arising from acts or omissions of the contractor, his employees or subcontractors or volunteers.

1.18 ORDER NUMBERS. Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

1.19 GOVERNING LAW AND VENUE. This procurement shall be governed and the resulting contract(s) construed in accordance with the laws of Nevada.  The construction and effect of any Participating Addendum or order against the contract(s)shall be governed by and construed in accordance with the laws of the Purchasing Entity’s State.  Venue for any claim, dispute or action concerning the construction and effect of the contract(s) shall be in the Lead State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of a Participating Addendum or shall be in the Purchasing Entity’s State. 

1.20 DELIVERY. The prices bid shall be the delivered price to any WSCA state agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

1.21 WARRANTY. As used herein “Buyer” refers to any WSCA state agency or political subdivision. The contractor acknowledges that the Uniform Commercial Code applies to this contract.  In general, the contractor warrants that: (a) the product will do what the salesperson said it would do, (b) the product will live up to all specific claims that the manufacturer makes in their advertisements, (c) the product will be suitable for the ordinary purposes for which such product is used, (d) the product will be suitable for any special purposes that the Buyer has relied on the contractor’s skill or judgment to consider. 

1.22 AMENDMENTS. The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA Contract Administrator

1.23 ASSIGNMENT/SUBCONTRACT. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA Contract Administrator. 

1.24 NONDISCRIMINATION. The vendor agrees to abide by the provisions of Title VI and Title VII of the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.  The vendor further agrees to furnish information and repots to requesting State(s), upon request, for the purpose of determining compliance with these statutes.  Vendor agrees to comply with each individual state’s certification requirements, if any, as stated in the special terms and conditions.  This contract may be canceled if the vendor fails to comply with the provisions of these laws and regulations.  The vendor must include this provision in very subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by this provision. 

1.25 SEVERABILITY.  If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular provision held to be invalid. 

1.26 INSPECTIONS. Goods furnished under this contract shall be subject to inspection and test by the Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete or in compliance with bid specifications, the Buyer may reject the goods and require Contractor to either correct them without charge or deliver them at a reduced price, which is equitable under the circumstances.  If Contractor is unable or refuses to correct such goods within a time deemed reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph shall adversely affect the Buyer’s rights including the rights and remedies associated with revocation of acceptance under the Uniform Commercial Code. 

1.27 PAYMENT. Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card”.

1.28 FORCE MAJEURE. Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war, which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

1.29 HAZARDOUS CHEMICAL INFORMATION. The Contractor will provide one set of the appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to the user agency.  All safety data sheets and labels will be in accordance with each participating state’s requirements.

1.30 FIRM PRICE. Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days from the date of bid opening.  Bid prices must remain firm for the full term of the contract.

1.31 EXTENSION OF PRICES. In the case of error in the extension of prices in the bid, the unit prices will govern.

1.32 BID PREPARATION COSTS. WSCA is not liable for any costs incurred by the vendor in proposal preparation.

1.33 CONFLICT OF INTEREST. Contractor certifies that it has not offered or given any gift or compensation prohibited by the state laws of any WSCA Participants to any officer or employee of WSCA or participating sates to secure favorable treatment with respect to being awarded this contract.

1.34 INDEPENDENT CONTRACTOR. Contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.

1.35 POLITICAL SUBDIVISION PARTICIPATION. Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the WSCA participating states shall be voluntarily determined by the political subdivision.  The contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

1.36 DEBARMENT.  The CONTRACTOR certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the CONTRACTOR cannot certify this statement, attach a written explanation for review by WSCA.

1.37 RECORDS ADMINISTRATION. The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.

1.38 AUDIT OF RECORDS. The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.
COLORADO UNIQUE TERMS AND CONDITIONS
Colorado

Participating Addendum Execution 

Orders may not be placed by Purchasing Entities in Colorado until execution of a Participating Addendum. In addition to terms that may be necessary to adopt this award to orders placed in Colorado, the following terms and conditions shall be included. 

I.
Controller’s Approval.  CRS 24-30-202 (1). This contract shall not be deemed valid until it has been approved by the Controller of the State of Colorado or such assistant as he may designate.
II.
Non-appropriation Clause. Financial obligations of the State of Colorado payable after the current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made available. 

III.
Insurance. To follow are the minimum insurance requirements. Any solicitation requirement(s) that may exceed the ones listed here will apply to the resulting contract. 

A.
Standard Insurance Requirements. 


1.
The contractor shall obtain, and maintain at all times during the term of this agreement, insurance in the following kinds and amounts:

(a) Workers’ Compensation Insurance as required by state statute, and Employer’s Liability Insurance covering all of contractor’s employees acting within the course and scope of their employment.

(b) Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent, covering premises operations, fire damage, independent contractors, products and completed operations, blanket contractual liability, personal injury, and advertising liability with minimum limits as follows: 

i. $1,000,000 each occurrence;

ii. $1,000,000 general aggregate;

iii. $1,000,000 products and completed operations aggregate; and

iv. $50,000 any one fire.

If any aggregate limit is reduced below $1,000,000 because of claims made or paid, the contractor shall immediately obtain additional insurance to restore the full aggregate limit and furnish to the State a certificate or other document satisfactory to the State showing compliance with this provision. 

(c) Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with a minimum limit as follows: $1,000,000 each accident combined single limit.

(d) Professional liability insurance with minimum limits of liability of not less than $_______________.  (To be specified in the solicitation.)
2.
The State of Colorado shall be named as additional insured on the Commercial General Liability and Automobile Liability Insurance policies (leases and construction contracts will require the additional insured coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). Coverage required of the contract will be primary over any insurance or self-insurance program carried by the State of Colorado.

3.
The Insurance shall include provisions preventing cancellation or non-renewal without at least 45 days prior notice to the State by certified mail. 

4.
The contractor will require all insurance policies in any way related to the contract and secured and maintained by the contractor to include clauses stating that each carrier will waive all rights of recovery, under subrogation or otherwise, against the State of Colorado, its agencies, institutions, organizations, officers, agents, employees and volunteers.

5.
All policies evidencing the insurance coverages required hereunder shall be issued by insurance companies satisfactory to the State.

6.
The contractor shall provide certificates showing insurance coverage required by this contract to the State within 7 business days of the effective date of the contract, but in no event later than the commencement of the services or delivery of the goods under the contract.  No later than 15 days prior to the expiration date of any such coverage, the contractor shall deliver the State certificates of insurance evidencing renewals thereof.  At any time during the term of this contract, the State may request in writing, and the contractor shall thereupon within 10 days supply to the State, evidence satisfactory to the State of compliance with the provisions of this section.

7.
Notwithstanding subsection A of this section, if the contractor is a “public entity” within the meaning of the Colorado Governmental Immunity Act CRS 24-10-101, et seq., as amended (“Act’), the contractor shall at all times during the term of this contract maintain only such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the Act. Upon request by the State, the contractor shall show proof of such insurance satisfactory to the State. 

IV.
Software Piracy Prohibition. Governor’s Executive Order D 002 00

No State or other public funds payable under this contract shall be used for the acquisition, operation or maintenance of computer software in violation of United States copyright laws or applicable licensing restrictions.  The Contractor hereby certifies that, for the term of this Contract and any extensions, the Contractor has in place appropriate systems and controls to prevent such improper use of public funds.  If the State determines that the Contractor is in violation of this paragraph, the State may exercise any remedy available at law or equity or under this contract, including, without limitation, immediate termination of the contract and any remedy consistent with United States copyright laws or applicable licensing restrictions.

V.     
Employee Financial Interest.  CRS 24-18-201 & CRS 24-50-507

The signatories aver that to their knowledge, no employee of the State of Colorado has any personal or beneficial interest whatsoever in the service or property described herein.

VI.        Choice of Law.

The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution, and enforcement of this contract.  Any provision of this contract, whether or not incorporated herein by reference, which provides for arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, rules, and regulations shall be considered null and void.  Nothing contained in any provision incorporated herein by reference which purports to negate this or any other special provision in whole or in part shall be valid or enforceable or available in any action at law whether by way of complaint, defense, or otherwise.  Any provision rendered null and void by the operation of this provision will not invalidate the remainder of this contract to the extent that the contract is capable of execution.

At all times during the performance of this contract, the Contractor shall strictly adhere to all applicable federal and State laws, rules, and regulations that have been or may hereafter be established.

Purchase Order Terms and Conditions

1. Offer/Acceptance. If this purchase order (“PO”) refers to your bid or proposal, then this PO is an ACCEPTANCE of your OFFER TO SELL in accordance with the terms and conditions of the IFB/RFP, as stated in your bid. If no bid or proposal is referenced, this PO is an OFFER TO BUY, subject to your acceptance, which must be demonstrated by either your performance of this PO or by a formal acknowledgment in writing. Any COUNTER-OFFER TO SELL is automatically construed as a CANCELLATION of this PO unless a change order is issued accepting a counter-offer. In the event vendor form(s) or part(s) of forms are included in, or as an attachment to, any bid, proposal, offer, acknowledgment, or otherwise, vendor agrees that, in the event of inconsistencies or contradictions, the terms and conditions of the solicitation document and this PO shall supersede and control over those contained in vendor’s form(s) regardless of any statement to the contrary in such form(s). Unless the purchasing agent specifically agrees in writing through overt reference or other express written indication of assent, terms and conditions on vendor forms regarding choice of law, venue, warranty disclaimer or exclusion, indemnification or limitation of liability shall be of no effect.

2. Safety Information. All chemicals, equipment and materials proposed and/or used in the performance of this PO must conform to the standards required by the William-Steiger Occupational Safety and Health Act of 1970. Bidders must furnish all Material Safety Data Sheets (MSDS) for any regulated chemicals, equipment or hazardous materials at the time of delivery.

3. Changes. Vendor agrees to furnish products and/or services in strict accordance with the specifications, and at the price set forth for each item. Nothing in this PO may be added to, modified, superseded or otherwise altered except in writing signed by an authorized representative of the agency purchasing office and acknowledged by vendor. Each shipment received or service performed shall be only upon the terms contained in this PO, notwithstanding any terms contained in any invoice or other act of vendor other than acknowledgment of a written change order to this PO. 

4. Delivery. Unless otherwise specified in the solicitation or in this PO, delivery shall be FOB destination. In its acceptance of any quotation offer, the agency is relying on the promised delivery date, installation, or service performance as material and basic to its acceptance. In the event of vendor’s failure to deliver or perform as and when promised, the agency reserves the right to cancel its order, or any part thereof, without prejudice to its other rights, and vendor agrees that the agency may return all or part of any shipment so made, and may charge vendor with any loss or expense sustained as a result of such failure to deliver or perform as promised. Time is of the essence.

5. Rights in Data, Documents, Computer Software or Other Intellectual Property. Unless otherwise agreed in writing, any software, research, reports, studies, data, photographs, negatives or other documents, drawings or materials delivered by vendor in the performance of its obligations under this PO shall be the exclusive property of the State. The ownership rights described herein shall include, but not be limited to, the right to copy, publish, display, transfer, prepare derivative works, or otherwise use the works.
6. Quality. The State will be the sole judge in determining “equals” with regard to quality, price and performance. All products delivered shall be newly manufactured and of the manufacturer’s current model, unless otherwise specified.

7. Warranties. All provisions and remedies of the Uniform Commercial Code (“UCC”) relating to both implied and expressed warranties are herewith referred to and made a part hereof and are in addition to any warranties stipulated in the specifications. 

8. Inspection and Acceptance. Final acceptance is dependent upon completion of all applicable inspection procedures. Should the products or services fail to meet any inspection requirements, the agency may exercise all of its rights, including those provided in the UCC. The agency reserves the right to inspect services provided under this PO at all reasonable times and places. "Services" as used in this clause includes services performed or tangible material produced or delivered in the performance of services. If any of the services do not conform with PO requirements, the agency may require vendor to perform the services again in conformity with PO requirements, with no additional payment. When defects in the quality or quantity of service cannot be corrected by re-performance, the agency may (i) require vendor to take necessary action to ensure that the future performance conforms to PO requirements and (ii) equitably reduce the payment due vendor to reflect the reduced value of the services performed.  These remedies in no way limit the remedies available to the agency in the termination provisions of this PO, or remedies otherwise available at law or in equity.

9. Cash Discount. The cash discount period will start from date of receipt of acceptable invoice, or from date of receipt of acceptable products/services at the specified destination by an authorized agency representative, whichever is later.

10. Taxes. The State agency, as purchaser, is exempt from all federal excise taxes under Chapter 32 of the Internal Revenue Code [No. 84-730123K] and from all State and local government use taxes [CRS 39-26-14(a) and 203, as amended]. Tax exempt numbers for the specific agency may be found elsewhere in this PO. Vendor is hereby notified that when materials are purchased for the benefit of the State, such exemptions apply except that in certain political subdivisions (e.g., City of Denver) vendor may be required to pay sales or use taxes even though the ultimate product or service is provided to the State. These sales or use taxes will not be reimbursed by the State. 

11. Prompt Payment. State law and regulations provide that vendors will be paid within 45 days after receipt of products or services and a correct notice of amount due, unless otherwise agreed to by contract or special conditions of the PO. A State liability not paid within 45 days is considered delinquent and, unless otherwise agreed to, interest on the unpaid balance shall be paid beginning with the 46th day at the rate of 1% per month until paid in full. A liability shall not arise if a good faith dispute exists as to the agency’s obligation to pay all or a portion of the liability. Vendors shall invoice the agency separately for interest on delinquent amounts due. The billing shall reference the delinquent payment, the number of days interest to be paid and the applicable interest rate. [CRS 24-30-202(24), as amended.] 

12. Vendor Offset. Pursuant to CRS 24-30-202.4, as amended, the State Controller may withhold payment for debts owed to State agencies under the vendor offset intercept system for: (a) unpaid child support debt or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in Article 21, Title 39, CRS; (c) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the unemployment compensation fund; and (e) other unpaid debts, found to be owing to the State or its agencies by final agency determination or reduced to judgment, as certified by the State Controller. 

13. Assignment and Successors; Antitrust Claims. Vendor shall not assign rights or delegate duties under this PO, or subcontract any part of the performance required under this PO, without the express, written consent of the State, which shall not be unreasonably withheld. This PO shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns. Assignment of accounts receivable may be made only with written notice furnished to the purchasing agency or institution. 

14. Indemnification. In the event any article sold or delivered under this PO is covered by any patent, copyright, trademark, or application therefor, vendor will indemnify and hold harmless the State from any and all loss, liability, cost, expenses and legal fees incurred on account of any claims, legal actions or judgments arising out of manufacture, sale or use of such article in violation, infringement or the like of rights under such patent, copyright, trademark or application. If this PO is for services, to the extent authorized by law, vendor shall indemnify, save, and hold harmless the State, its employees and agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney fees and related expenses, incurred as a result of any act or omission by vendor, or its employees, agents, subcontractors or assignees, arising out of or in connection with performance of services ordered by this PO. 
15. INDEPENDENT CONTRACTOR. VENDOR SHALL PERFORM ITS DUTIES HEREUNDER AS AN INDEPENDENT CONTRACTOR AND NOT AS AN EMPLOYEE. NEITHER VENDOR NOR ANY AGENT OR EMPLOYEE OF VENDOR SHALL BE OR SHALL BE DEEMED TO BE AN AGENT OR EMPLOYEE OF THE STATE. VENDOR SHALL PAY WHEN DUE ALL REQUIRED EMPLOYMENT TAXES AND INCOME TAX WITHHOLDING INCLUDING ALL FEDERAL AND STATE INCOME TAX AND LOCAL HEAD TAX ON ANY MONIES PAID PURSUANT TO THIS PO. VENDOR ACKNOWLEDGES THAT 

VENDOR AND ITS EMPLOYEES ARE NOT ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS VENDOR OR THIRD PARTY PROVIDES SUCH COVERAGE AND THAT THE STATE DOES NOT PAY FOR OR OTHERWISE PROVIDE SUCH COVERAGE. VENDOR SHALL HAVE NO AUTHORIZATION EXPRESS OR IMPLIED TO BIND THE STATE TO ANY AGREEMENT, LIABILITY, OR UNDERSTANDING, EXCEPT AS EXPRESSLY SET FORTH HEREIN. VENDOR SHALL PROVIDE AND KEEP IN FORCE, AND SHOW PROOF OF UPON REQUEST, WORKERS’ COMPENSATION AND UNEMPLOYMENT COMPENSATION INSURANCE IN THE AMOUNTS REQUIRED BY LAW, AND SHALL BE SOLELY RESPONSIBLE FOR ITS ACTS AND THOSE OF ITS EMPLOYEES, AND AGENTS.

16. Communication. All communications, including reports, notices, and advice of any nature, concerning administration of this PO, prepared by vendor for the agency’s use, must be furnished solely to the purchasing agent within the agency purchasing office.

17. Compliance with Laws. Vendor agrees to comply with all applicable federal and State laws, regulations and policies, as amended, including those regarding unfair labor practices, anti-kick-back and collusion.

18. Americans with Disabilities Act (ADA) Requirements. If this solicitation contemplates the provision of services to the public, vendor shall, in addition to any other requirements under Title 11 of the ADA, comply with the Title 11 requirements of the ADA regarding the accessibility of State services and programs, as an explicit requirement. Vendor assures that, at all times during the performance of any resulting PO, no qualified individual with a disability shall, by reason of that disability, be excluded from participation in, or be denied benefits of, services, programs, or activities performed by vendor for the benefit of the State. 

19. Insurance. Vendor shall obtain, and maintain at all times during the term of this PO, insurance as specified in the solicitation or order, and shall provide proof of such coverage.
20. Termination For Default/Cause. a. Except as otherwise agreed, the UCC shall govern in the case of goods.  In the case of services, if vendor refuses or fails to timely perform any of the provisions of this PO, with such diligence as will ensure its completion within the time specified in this PO, the purchasing agent may notify vendor in writing of non-performance, and if not promptly corrected within the time specified, such agent may terminate vendor's right to proceed with the PO or such part thereof as to which there has been delay or a failure to properly perform. Vendor shall continue perfor​mance of the PO to the extent it is not terminated and shall be liable for excess costs incurred in procuring similar goods or services elsewhere. Payment for completed services performed and accepted shall be at the PO price.

b. In the case of remedies exercised under this paragraph for services, or analogous remedies exercised under the UCC for in goods, the purchasing agency may withhold amounts due to vendor as the purchasing agent deems necessary to reimburse the purchasing agency for the excess costs incurred in curing, completing or procuring similar goods and services.

c. In the case of either goods or services, vendor shall not be in default by reason of any failure in performance of this PO in accordance with its terms, if such failure arises out of acts of God; acts of the public enemy; acts of the State or any governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather.

d. If after rejection, revocation, or other termination of vendor's right to proceed under the provisions of the UCC or this clause, it is determined for any reason that vendor was not in default under the provisions of this clause, or that the delay was excusable, the rights and obligations of the parties shall be the same as if the notice of termination had been issued pursuant to the termination for convenience clause.

21. Termination For Convenience. a. If not accepted by written acknowledgment, this PO may be canceled by written or oral notice to vendor prior to shipment of goods or beginning of performance of services.

b. Unless otherwise agreed in writing, in addition to the rights and remedies governing goods in the UCC, the purchasing agent may, when the interests of the purchasing agency so require, terminate this PO in whole or in part for the convenience of the agency or institution. The purchasing agent shall give written notice of the termination to vendor specifying the part of the PO terminated and when termination becomes effective. Upon receipt of notice of termination, vendor shall incur no further obligations except to the extent necessary to mitigate costs of performance. In the case of services or specially manufactured goods, the State shall pay reasonable settlement expenses, the PO price or rate for supplies and services delivered and accepted, the reasonable costs of performance on unaccepted supplies and services, and a reasonable profit for that unaccepted work, in accordance with the cost principles promulgated in accordance with CRS 24-107-101, as amended. In the case of existing goods, the State shall pay reasonable settlement expenses, the PO price for goods delivered and accepted, reasonable costs incurred in preparation for delivery of the undelivered goods, and a reasonable profit for that preparatory work. The amount of the termination liability under this paragraph shall not exceed the amount of the PO price plus a reasonable cost for settlement expenses. Vendor agrees to submit a termination proposal as well as reasonable supporting documentation, cost and pricing data, and a certification as required CRS 24-106-101, as amended, upon request of the purchasing agent.

22. Purchase Order Approval. This PO shall not be valid unless it is executed by the purchasing agent for the purchasing State agency or institution.  The State shall have no responsibility or liability for products or services delivered or performed prior to proper execution hereof.

23. Fund Availability; Federal Funds Contingency. Financial obligations of the State payable after the current fiscal year are contingent upon funds for that purpose being appropriated, budgeted and otherwise made available. If this PO is funded in whole or in part with federal funds, this PO is subject to and contingent upon the continuing availability of federal funds for the purposes hereof. If this PO contemplates the purchase of goods to be delivered in a single installment, the State represents that it has set aside sufficient funds to make payment under this PO in accordance with its terms.

24. Choice of Law. This PO is made in, and the laws of the State of Colorado shall govern, in connection with the formation, performance and the legal enforcement of, this PO. Unless otherwise specified in the solicitation or this order, venue for any judicial action arising out of or in connection with this PO shall be in Denver, Colorado. Vendor shall exhaust administrative remedies in CRS 24-109-106, as amended, prior to commencing any judicial action against the State.

25. Uniform Commercial Code. All references in this PO to the UCC shall mean the UCC as adopted by the State of Colorado at Title 4, Colorado Revised Statutes, as amended.

26. Non-discrimination. Vendor agrees to comply with the letter and spirit of all applicable State and federal laws respecting discrimination and unfair employment practices.

27. [Not applicable to Intergovernmental POs]  ILLEGAL ALIENS – PUBLIC CONTRACTS FOR SERVICES AND RESTRICTIONS ON PUBLIC BENEFITS. a. Vendor certifies that it shall comply with the provisions of CRS 8-17.5-101 et seq.  Vendor shall not knowingly engage an illegal alien to perform work under this PO or enter into a contract or PO with a subcontractor that fails to certify to vendor that the subcontractor shall not knowingly engage an illegal alien to perform work under this PO. Contractor represents, warrants, and agrees that it (i) has verified that it does not engage any illegal aliens, through participation in the federal Basic Pilot Employment Verification Program and (ii) otherwise will comply with the requirements of CRS 8-17.5-102(2)(b). Vendor shall comply with all reasonable requests made in the course of an investigation under CRS 8-17.5-102. Failure to comply with any requirement of this provision or CRS 8-17.5-101 et seq., shall be cause for termination for breach and vendor shall be liable for actual and consequential damages. 

b. Vendor, if a natural person eighteen (18) years of age or older, hereby swears or affirms under penalty of perjury that he or she (i) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (ii) shall comply with the provisions of CRS 24-76.5-101 et seq., and (iii) shall produce one form of identification required by CRS 24-76.5-103 prior to the effective date of this PO.

Issued by the State Controller’s Office                                                                                                       Date Issued: 7/1/74

Rule 2-2                                                                                                                                                Date Revised: 10/25/06

Standard Contract Terms and Conditions           Revision date:  2 Feb 2006
                    State of Utah, State Cooperative Contract

1.  AUTHORITY:  Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the STATE to purchase certain specified services, and other approved purchases for the STATE.

2.  CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE:  The provisions of this contract shall be governed by the laws of the State of Utah.  The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the breach thereof.  Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake Co.

3.  LAWS AND REGULATIONS:  The Contractor and any and all supplies, services, equipment, and construction proposed and furnished under this contract will comply fully with all applicable Federal and State laws and regulations.

4.  RECORDS ADMINISTRATION:  The Contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the Contractor for costs authorized by this contract.  These records will be retained by the Contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The Contractor agrees to allow the State and Federal auditors, and State agency staff, access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

5.  CONFLICT OF INTEREST:  Contractor certifies that it has not offered or given any gift or compensation prohibited by the laws of the State of Utah to any officer or employee of the STATE or participating political subdivisions to secure favorable treatment with respect to being awarded this contract.

6.  INDEPENDENT CONTRACTOR:  Contractor will be an independent Contractor, and as such will have no authorization, express or implied to bind the STATE to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for the STATE, except as expressly set forth herein.  Compensation stated herein will be the total amount payable to the Contractor by the STATE.  The Contractor will be responsible for the payment of all income tax and social security tax due as a result of payments received from the STATE for these contract services.  Persons employed by the STATE and acting under the direction of the STATE will not be deemed to be employees or agents of the Contractor.

7.  INDEMNITY CLAUSE:  The Contractor will release, protect, indemnify and hold the STATE and the respective political subdivisions and their officers, agencies, employees, harmless from and against any damage, cost or liability, including reasonable attorney's fees for any or all injuries to persons, property or claims for money damages arising from acts or omissions of the Contractor, his employees or subcontractors or volunteers.

8.  EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VII of the Civil Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.  Also, the Contractor agrees to abide by Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in the work place.

9.  SEVERABILITY:  If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions will not be affected; and the rights and obligations of the parties will be construed and enforced as if the contract did not contain the particular provision held to be invalid.

10.  RENEGOTIATION OR MODIFICATIONS:  The terms of this contract will not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the State Director of Purchasing.  Automatic renewals will not apply to this contract.
11.  DEBARMENT:  The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental department or agency.  If the Contractor cannot certify this statement, attach a written explanation for review by the STATE.  The Contractor must notify the State Director of Purchasing within 30 days if debarred by any governmental entity during the Contract period.

12.  TERMINATION:  Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with cause by either party, in advance of the specified termination date, upon written notice being given by the other party.   The party in violation will be given ten (10) working days after notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be terminated without cause, in advance of the specified expiration date, by either party, upon 90 days prior written notice being given the other party.  On termination of this contract, all accounts and payments will be processed according to the financial arrangements set forth herein for approved services rendered to date of termination.

13.  NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of funds not yet appropriated by the Utah State Legislature.  If funding to the State is reduced due to an order by the Legislature or the Governor, or is required by State law, or  if federal funding (when applicable) is not provided, the State may terminate this contract or proportionately reduce the services and purchase obligations from the State upon 30 days written notice.  In the case that funds are not appropriated or are reduced, the State will reimburse Contractor for products delivered or services performed through the date of cancellation or reduction, and the State will not be liable for any future commitments, penalties, or liquidated damages.

14.  TAXES: Proposal prices will be exclusive of state sales, use and federal excise taxes.  The State of Utah’s sales and use tax exemption number is E33399.  The tangible personal property or services being purchased are being paid from STATE funds and used in the exercise of that entity’s essential functions.  If the items being purchased are construction materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract, or contract orders.  The State of Utah’s Federal excise exemption number is 87-780019K

15.  WARRANTY:  The Contractor agrees to warrant and assume responsibility for all products (including hardware, firmware, and/or software products) that it licenses, contracts, or sells to the State of Utah under this contract for a period of one year, unless otherwise specified and mutually agreed upon elsewhere in this contract.  The Contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform Commercial Code of the State of Utah apply to this contract.  Product liability disclaimers and/or warranty disclaimers from the seller are not applicable to this contract unless otherwise specified and mutually agreed upon elsewhere in this contract.  In general, the Contractor warrants that: (1) the product will do what the salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer makes in their advertisements, (3) the product will be suitable for the ordinary purposes for which such product is used, (4) the product will be suitable for any special purposes that the STATE has relied on the Contractor’s skill or judgment to consider when it advised the STATE about the product, (5) the product has been properly designed and manufactured, and (6) the product is free of significant defects or unusual problems about which the STATE has not been warned.  Remedies available to the STATE include the following: The Contractor will repair or replace (at no charge to the STATE) the product whose nonconformance is discovered and made known to the Contractor in writing.  If the repaired and/or replaced product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made.   Nothing in this warranty will be construed to limit any rights or remedies the State of Utah may otherwise have under this contract.

16.  PARTICIPANTS:  This is a contract to provide the State of Utah government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) with the goods and/or services described in the proposal.

17.  POLITICAL SUBDIVISION PARTICIPATION:  Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cities, etc.)  will be voluntarily determined by the political subdivision.  The Contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

18.  QUANTITY ESTIMATES: The STATE does not guarantee to purchase any amount under the contract to be awarded.  Estimated quantities are for proposing purposes only and are not to be construed as a guarantee to purchase any amount.

19.  DELIVERY:  The prices proposed will be the delivered price to any state agency or political subdivision.  Unless otherwise specified by the State, all deliveries will be F.O.B. destination with all transportation and handling charges paid by the Contractor.  Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when responsibility will pass to the Buyer except as to latent defects, fraud, and Contractor's warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered will be shipped without transportation charges.

20.  REPORTS: The Contractor will submit quarterly reports to the State Purchasing Agent showing the quantities and dollar volume of purchases by each agency and political subdivision.

21.  PROMPT PAYMENT DISCOUNT:  Offeror may quote a prompt payment discount based upon early payment; however, discounts offered for less than 30 days will not be considered in making the award. The prompt payment discount will apply to payments made with purchasing cards and checks.  The date from which discount time is calculated will be the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date will be the date of acceptance of the merchandise.

22.  FIRM PRICES:  Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days from the date of proposal opening. 

23.  PRICE GUARANTEE, ADJUSTMENTS:  The contract pricing resulting from this proposal will be guaranteed for the period specified.  Following the guarantee period, any request for price adjustment must be for an equal guarantee period, and must be made at least 30 days prior to the effective date.  Requests for price adjustment must include sufficient documentation supporting the request.  Any adjustment or amendment to the contract will not be effective unless approved by the State Director of Purchasing.  The STATE will be given the immediate benefit of any decrease in the market, or allowable discount.

24.  ORDERING AND INVOICING:  Orders will be placed by the using agencies directly with the Contractor.  All orders will be shipped promptly in accordance with the delivery guarantee.  The Contractor will then promptly submit invoices to the ordering agency.  The STATE contract number and the agency ordering number will appear on all invoices, freight tickets, and correspondence relating to the contract order.  The prices paid by the STATE will be those prices on file with the Division of Purchasing.  The STATE has the right to adjust or return any invoice reflecting incorrect pricing.  

25.  PAYMENT:  Payments are normally made within 30 days following the date the order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments may be made via a State of Utah (or political subdivision) “Purchasing Card” (major credit card).  All payments to the Contractor will be remitted by mail unless paid by Purchasing Card.

26.  MODIFICATION OR WITHDRAWAL OF PROPOSALS:  Proposals may be modified or withdrawn prior to the time set for the opening of proposals.  After the time set for the opening of proposals, no proposals may be modified or withdrawn.

27.  PROPOSAL PREPARATION COSTS:  The STATE is not liable for any costs incurred by the offeror in proposal preparation.

28.  INSPECTIONS:  Goods furnished under this contract will be subject to inspection and test by the Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete or not in compliance with proposal specifications, the Buyer may reject the goods and require Contractor to either correct them without charge or deliver them at a reduced price which is equitable under the circumstances. If Contractor is unable or refuses to correct such goods within a time deemed reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph will adversely affect the Buyer's rights including the rights and remedies associated with revocation of acceptance under the Uniform Commercial Code.

29.  PATENTS, COPYRIGHTS, ETC.:  The Contractor will release, indemnify and hold the Buyer, its officers, agents and employees harmless from liability of any kind or nature, including the Contractor's use of any copyrighted or un-copyrighted composition, secret process, patented or un-patented invention, article or appliance furnished or used in the performance of this contract.

30.  ASSIGNMENT/SUBCONTRACT:  Contractor will not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the State Director of Purchasing.

31.  DEFAULT AND REMEDIES:  Any of the following events will constitute cause for the STATE to declare Contractor in default of the contract:  1.  Nonperformance of contractual requirements; 2.  A material breach of any term or condition of this contract.  The STATE will issue a written notice of default providing a period in which Contractor will have an opportunity to cure.  Time allowed for cure will not diminish or eliminate Contractor's liability for liquidated or other damages.  If the default remains, after Contractor has been provided the opportunity to cure, the STATE may do one or more of the following:  1.  Exercise any remedy provided by law; 2.  Terminate this contract and any related contracts or portions thereof; 3.  Impose liquidated damages, if liquidated damages are listed in the contract; 4.  Suspend Contractor from receiving future proposal solicitations.

32.  FORCE MAJEURE:  Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party's reasonable control.  The STATE may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

33.  HAZARDOUS CHEMICAL INFORMATION:  The Contractor will provide one set of the appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to the user agency.  All safety data sheets and labels will be in accordance with each participating state's requirements.

34.  NON-COLLUSION:  By signing the proposal, the offeror certifies that the proposal submitted has been arrived at independently and has been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the Solicitation, designed to limit independent proposing or competition.

35.  PUBLIC INFORMATION:  Except as identified in writing and expressly approved by the State Division of Purchasing, Contractor agrees that the contract and related Sales Orders and Invoices will be public documents, as far as distribution of copies, and Contractor gives the STATE express permission to make copies of the contract, the response to the solicitation, and related Sales Orders and Invoices in accordance with the State of Utah Government Records Access and Management Act.  The permission to make copies as noted will take precedence over any statements of confidentiality, proprietary information, or copyright information.

36.
PROCUREMENT ETHICS:  The Contractor understands that a person who is interested in any way in the sale of any supplies, services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity, contribution, loan or reward, or any promise thereof to any person acting as a procurement officer on behalf of the State, or who in any official capacity participates in the procurement of such supplies, services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or organization (63-56-1002, Utah Code Annotated, 1953, as amended).
37.   SEQ CHAPTER \h \r 1ENERGY CONSERVATION AND RECYCLED PRODUCTS:  The contractor is encouraged to offer Energy Star certified products or products that meet FEMP (Federal Energy Management Program) standards for energy consumption.  The State of Utah also encourages contractors to offer products that are produced with recycled materials, where appropriate, unless otherwise requested in this solicitation.
38.  CONFLICT OF TERMS:   Contractor Terms and Conditions that apply must be in writing and attached to the contract.  No other Terms and Conditions will apply to this contract including terms listed or referenced on a Contractor’s website, terms listed in a Contractor quotation/sales order, etc.  In the event of any conflict in the contract terms and conditions, the order of precedence shall be:  1.  Attachment A:  State of Utah Standard Contract Terms and Conditions; 2.  State of Utah Contract Signature Page(s); 3.  Additional State Terms and Conditions;  4.  Contractor Terms and Conditions.
39.  LOCAL WAREHOUSE AND DISTRIBUTION:  The Contractor will maintain a reasonable amount of stock warehoused in the State of Utah for immediate or emergency shipments.  Shipments are to be made in the quantities as required by the various ordering agencies.  Orders for less than the minimum specified amount will have transportation charges prepaid by the Contractor and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered will be shipped without charge.   

40.
ENTIRE AGREEMENT:  This Agreement, including all Attachments, and documents incorporated hereunder, and the related State 
Solicitation constitutes the entire agreement between the parties with respect to the subject matter, and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.  The terms of this Agreement shall supersede any additional or conflicting terms or provisions that may be set forth or printed on the Contractor’s work plans, cost estimate forms, receiving tickets, invoices, or any other related standard forms or documents of the Contractor that may subsequently be used to implement, record, or invoice services hereunder from time to time, even if such standard forms or documents have been signed or initialed by a representative of the State.  The parties agree that the terms of this Agreement shall prevail in any dispute between the terms of this Agreement and the terms printed on any such standard forms or documents, and such standard forms or documents shall not be considered written amendments of this Agreement. 
[image: image2.png]( A General Administration
STATE OF WASHINGTON




Division of Purchasing / Office of State Procurement

Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400

http://www.ga.wa.gov  

STATE OF WASHINGTON PARTICIPATION AGREEMENT WITH THE STATE OF OREGON (WSCA LEAD STATE) REGARDING:
Janitorial Supplies, Industrial Paper and Related Services

On Behalf of the Western States Contracting Alliance

Washington State Contact Person Regarding This Participation Agreement:
Michael Maverick

Contracts Specialist

Phone (360) 902-7430

Fax (360) 586-2426

E-mail: mmaveri@ga.wa.gov
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1. 0
ANNOUNCEMENT AND SPECIAL INFORMATION:

This document serves as the State of Washington’s Participation Agreement in the Western States Contracting Alliance (WSCA) bid titled “Janitorial Supplies, Industrial Paper and Related Services on Behalf of the Western States Contracting Alliance”, in which the State of Oregon is the lead state and has authored the “general” bid document and will perform the competitive procurement process.  

For ease of operation, the bid identified above will here after be referred to as the WSCA Janitorial bid or simply the bid.  This document is incorporated by reference into the bid as an exhibit and defines the relationship and conditions between the State of Washington and the successful bidder(s) should the State of Washington accept the bid results and agree to an award with the apparent successful bidder(s).  Other exhibits offered by other States as their participation agreement and involvement into the WSCA Janitorial bid shall have no effect on this document.

Bidders are cautioned that the State of Washington will review the bid responses/results to make sure that the objectives of the State of Washington will be met and satisfied prior to any award between the State of Washington and the successful bidder(s).  Bidders should refrain from acting or not acting in anticipation of any award involving the State of Washington.  Bidders that act or do not act in any manner prior to a formal signed acceptance of an award by the State of Washington do so at their own risk and expense.     
The State of Washington recognizes the first parts of the WSCA Janitorial bid as conditions that are of general application to all of the participating states, i.e. introduction, definitions, general information, evaluation process, evaluation and award and various attachments.  The State of Washington recognizes the exhibits as that state’s specific terms and conditions in participation on this bid.  Bidders are required to read and understand all information contained within this entire WSCA Janitorial bid that has general application to any of the participating states and this document that delineates the State of Washington’s involvement and participation should an award be made.
The State of Washington wishes to avoid duplication of effort and in some instances the State of Washington may mimic or follow the State of Oregon administration of this bid insofar that it is clearly stated in this document.  As an example, the State of Washington could match the State of Oregon’s initial term time period or their practice of price adjustment.  If so, the intent to track with the Oregon method, practice, and outcome will be clearly stated in this document.  
1.1  
SCOPE:
The purpose of this participation agreement is to establish a convenience use contract for the as needed purchase of janitorial and paper products generally used in a typical janitorial setting, associated dispensing machines with installation, service, and training.  The successful contractor(s) shall provide the products specified in the bid and make available the rest of their product line that is within the scope of the WSCA Janitorial bid.  

The State of Washington is considering future master contracts that are specifically related to warewash (food preparation equipment, surfaces, and facilities), laundry, and hard surface floor care cleaning/chemical products and services.  If and when the State of Washington conducts these bidding opportunities, products related to these objectives will be purchased through those contracting mechanisms when and if awarded.  As it applies to Washington State contract purchasers through this participation agreement, the successful bidder(s) shall agree to future limits on the products available through this contract so as not to interfere with any later warewash, laundry, and hard surface floor care contract awards.     

1.2
ESTIMATED USAGE: 
The State of Washington can not estimate the purchases over the initial term.  The initial term will generally track with the State of Oregon’s initial term.  The State does not guarantee any minimum purchase by state agencies or non-state agencies.  Orders will be placed on an as needed basis.

Explanation and Assumption of Associated Usage Risk:

This bid is not replacing any current bid.  The Department of General Administration does not have any reliable data to base any usage estimates and is not responsible to the successful bidder(s) for any amount of sales including if this contract results in zero sales.  

The value of the bid solicitation over any term can not be precisely known.  The Bidder shall be mindful that non-Washington State agencies, e.g., political subdivisions, Washington State Cooperative members, etc., are not obliged to use this contract nor can the Department of General Administration compel the political subdivisions, cooperative members and non-profit corporations or any other customer to purchase off of this contract if/when awarded.  The bidding company shall make its own assessment of the potential contract value and understands, accepts and assumes all usage risks associated with the solicitation, including but not limited to any actions the Bidder takes in reliance of the same.   
1.3
WASHINGTON STATE CONTRACT PURCHASERS: 

Possible purchasers include Washington State Agencies, Washington State Institutions of Higher Education, and the political subdivisions and non-profits that are members of the Washington State Purchasing Cooperative (WSPC), all for delivery on a state wide basis. The Contractor shall resolve any differing purchase order terms before placing an order.  Purchase orders submitted by Washington State contract purchasers must reference a WSCA Janitorial bid identification number if issued by WSCA (to be identified later) and Washington State contract number 00307. 
The State will allow the Washington State Purchasing Cooperative (WSPC) to use the contract.  Their use of the contracts may increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC members.
A list of Washington members is available on the Internet at: https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  The Contractor is responsible for periodically checking the membership and updating their records.  The Contractor shall not process state contract orders from unauthorized purchasers.  The Contractor shall resolve any differing terms before placing an order.

1.4
TERM:  
The initial term will start no earlier than the State of Oregon’s effective start date and the period will be from the State of Washington’s acceptance by signature (even if later in time than Oregon) and will end on the same date and time as the State of Oregon’s expiration date on this bid.  Contract extension, if any, is by mutual agreement between the Contractor and the State of Washington.  The contract may not last longer than six years from the time of award.   
1.5
QUESTIONS AND INQUIRIES:

All questions related to the IFB/RFP, shall be directed to the Oregon State (WSCA lead state) identified in the general application of the bid.  Regarding the Washington State participation agreement: inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Oral interpretations or other communications have no legal effect.  Only official Washington State participation agreement amendments posted to the public shall be binding.
1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS):
The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS must do so upon award (if any) by accessing http://www.ga.wa.gov/webs/index.html.
2.0
STANDARD TERMS: DEFINITIONS, INSTRUCTIONS, AND TERMS:

2.1
STANDARD TERM- DEFINITIONS:
2.1.1
ALTERNATE:
Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.
2.1.2
BID

A written offer to perform a contract to provide goods or services to the State in response to an IFB.
2.1.3
BIDDER:
A supplier who submits a bid to the State of Washington.
2.1.4
CONTRACT:
An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.
2.1.5
CONTRACTOR:
An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.

2.1.6
CONTRACTOR'S REPRESENTATIVE:
An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.

· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.

· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.

· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.

2.1.7
CONVENIENCE CONTRACT:
A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.
2.1.8
EQUAL:
Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.
2.1.9
FREE ON BOARD (FOB) DESTINATION:
State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.
2.1.10
LEAD TIME:
The period of time between when the contractor receives the order and the agency receives the goods.
2.1.11
MANDATORY CONTRACT:
A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 

Purchases are made under RCW 43.19.190(2).

RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, 

The minimum order quantity specified in the contract exceeds the agency’s needs.

The contractor cannot deliver required goods or services in time to meet agency needs.

2.1.12
NONPROFIT CORPORATIONS:
An organization meeting all of the following qualifications:

Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;

Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;

Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.
2.1.13
POLITICAL SUBDIVISION:
Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)
2.1.14
PURCHASER:
Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.

2.1.15
RECOVERED MATERIAL CONTENT PRODUCTS:

Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 
Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.

2.1.16
STATE AGENCY:
State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.
2.1.17
STATE PROCUREMENT OFFICER (SPO) OR PROCUREMENT COORDINATOR:
An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.
2.1.18
SUPPLIER:
A business that provides or furnishes goods, materials, or services.
2.1.19
SUBCONTRACTOR:
A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.

2.2
STANDARD TERMS- INSTRUCTIONS TO BIDDERS:

2.2.1
BIDDER’S RESPONSIBILITIES:
Read and understand the IFB, RFQ, RFP, and all attachments.

Seek clarifications if necessary.  Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.

2.2.2
PREPARATION OF BID:
Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.
Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.
Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.
Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.

Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:

	Bidders Return Address

Bid Number:

Opening Date:

SPO Name
	Department of General Administration

Office of State Procurement

210 11th AVE SW Room 201 GA Building

PO Box 41017

Olympia WA  98504-1017


NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.2.3
WITHDRAWAL OR MODIFICATION OF BID (as applicable to the WA participation):

Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.
After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.
After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.

2.2.4
BID OPENING:
Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.

For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.2.5
AWARD:
Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:

· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;

· Requesting a copy of the bid tabulation or;

· Reviewing the purchase/contract file after award.  

Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.2.6
CONTRACT FORMATION:
Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state.  With regard to the State of Washington participation, when and if the State of Washington accepts and grants an award on the Washington portion, it will be by signature. 

2.2.7
INTERNET BIDDERS:
If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.
NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.2.8
AFFIRMATIVE EFFORTS TO INCREASE MWBE’S PARTICIPATION BY: 

Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.

Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 

· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.

· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.

· Reduce bonding requirements where practicable.

· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.

· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.

The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.
NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.3
STANDARD TERMS:

As applicable to the State of Washington participating in the WSCA Janitorial bid: The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.
2.3.1
ENTIRE AGREEMENT: 
This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.
2.3.2
CONFLICT AND SEVERABILITY: 
Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  

Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.
2.3.3
ANTITRUST:
The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.
2.3.4
NONDISCRIMINATION:
Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.
Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.

2.3.5
WORKERS RIGHT TO KNOW:
Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  
Additionally, each container of hazardous material must be appropriately labeled with:

The identity of the hazardous material,

Appropriate hazardous warnings, and

Name and address of the chemical manufacturer, importer, or other responsible party.

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.
2.3.6
GIFTS AND GRATUITIES:
In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.
2.3.7
RIGHTS AND REMEDIES: 
In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.

2.3.8
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to requests for quotations):  
Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table.
The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.

This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.3.9
PROTESTS:
Grounds for Protest:

For a protest to be considered, the protest must be based on:

· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or

· Errors in computing the score; and/or

· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements
Procedure:

Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.

A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.

A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.

All protests must be in writing (E-mail will be accepted).
Format and Content:

Protests shall include:

· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.

· The facts and arguments that are relied on as the basis for the protest

· Any relevant exhibits or evidence supporting the protest

· Specific reference to the grounds for the protest

· Description of the relief or corrective action requested

Review Process:

Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.

The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.

The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.

If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.
Appeal Process:

The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.

The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration

Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.

The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.  As it could pertain to the Washington participation this section will be followed.

2.3.10
SAVE HARMLESS: 
To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.
2.3.11
PERSONAL LIABILITY: 
It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

2.3.12
SUPERVISION AND COORDINATION: 
Contractor shall: 

· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.

· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  

· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.

2.3.13
ADVERTISING: 
Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.
2.3.14
SUBCONTRACTS/ASSIGNMENT: 
Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.

2.3.15
TAXES, FEES AND LICENSES:
Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  
Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.
Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:

· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or

· Maintains an in-state inventory or stock of goods for sale; or

· Regularly solicits orders from customers located within state via sales representatives entering the state; or 

· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or

· Other factors identified in WAC chapter 458-20.
Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.
Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.
Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.
Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.
Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.

2.3.16
WARRANTIES: 
Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  
Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.
Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.

2.3.17
LIENS, CLAIMS AND ENCUMBRANCES: 
All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.

2.3.18
DELIVERY: 
Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.
Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.
Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.
Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.

2.3.19
INSPECTION AND REJECTION: 

The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:

· Repair or replace, at Contractor's expense, any or all of the damaged goods, or

· Refund the price of any or all of the damaged goods, or

· Accept the return of any or all of the damaged goods.

2.3.20
TITLE AND RISK OF LOSS: 
Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.

2.3.21
PERFORMANCE: 
Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.

2.3.22
IDENTIFICATION: 
All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.
2.3.23
CHARGES FOR HANDLING: 
No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.
2.3.24
INVOICING: 
Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).
2.3.25
PAYMENT: 
Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  
If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.

Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.

Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.

Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.

Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:

· Receipt of a properly completed invoice

· Receipt of all supplies, equipment or services ordered

· Satisfactory completion of all contractual requirements

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.  

2.3.26
QUALITY STANDARDS: 
Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  
The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.3.27
DETERMINATION OF RESPONSIBILITY: 
During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.

During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.

2.3.28
AWARD FACTORS: 
Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.

Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:

· Waive any informality.

· Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.

· Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.

· Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.3.29
SUPPLIER REGISTRATION: 
Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 
2.3.30
CHANGES: 
No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.
2.3.31
ADDITIONS OR DELETIONS: 
The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.
2.3.32
CONTRACT SUSPENSION:  

The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.

2.3.33
BREACH, DEFAULT, TERMINATION:
Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  

Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.

Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.

Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.

Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.

Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.
2.3.34
OPPORTUNITY TO CURE DEFAULT: 
Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 

Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:

· Exercise any remedy provided by law.

· Terminate this contract and any related contracts or portions thereof.

· Impose liquidated damages.

· Suspend Contractor from receiving future Invitations for Bid.

2.3.35
LEGAL FEES: 
The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.

2.3.36
FORCE MAJEURE:  

Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  

Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  

Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.

2.3.37
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE): 
In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.

2.3.38
ESTABLISHED BUSINESS: 
To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.

The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.

2.3.39
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts):
This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

2.3.40
PROPRIETARY INFORMATION: 
Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.

NOTE: This is a WSCA bid in which the State of Oregon is the lead state and will conduct the bidding process.  This section is not intended to interfere with the State of Oregon or the Western States Contracting Alliance similar provision or process regarding this bid.  However, if information, documents, etc. are received by the State of Washington, they are subject to Washington’s Public Disclosure laws and any information marked as “proprietary” will be processed or handled in the manner stated in this section. 

2.3.41
OSHA AND WISHA REQUIREMENTS: 
OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.

2.3.42
TRAINING: 
You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  
2.3.43
DEFAULT CHARGES: 
Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.
2.3.44
INSURANCE: 
General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.

Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  

All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.

Specific Requirements:

Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  

The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.

Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.
The limits of liability insurance shall not be less than as follows:

	General Aggregate Limits (other than products-completed operations)
	$2,000,000

	Products-Completed Operations Aggregate
	$2,000,000

	Personal and Advertising Injury Aggregate
	$1,000,000

	Each Occurrence (applies to all of the above)
	$1,000,000

	Fire Damage Limit (per occurrence)
	$     50,000

	Medical Expense Limit (any one person)
	$      5,000


Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Provisions:  Above insurance policies shall include the following provisions:

Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.

Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.

Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.

Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.

Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

3.0
SPECIAL TERMS AND CONDITIONS:

3.1  
MINIMUM ORDER QUANTITIES AND FREIGHT CHARGES:
The Contractor shall not require any minimum order size for this contract and contract purchasers may order any amount, no matter how small the size of the order.  All pricing, for any product available under this contract shall be FOB Destination, freight prepaid and included.

3.2
DEPOSITS:

The Contractor shall not require any deposits for any product, mechanical dispensing machine, service call or other event in connection with this contract.

3.3.
PRICING AND ADJUSTMENTS:
3.3.1
Pricing:

Unless otherwise stipulated, all bids must include unit prices and extensions where applicable and be otherwise in the format requested by the WSCA Janitorial bid.  Regarding application to the State of Washington and this participation agreement, all pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  

All bid pricing is to be FOB Destination, freight prepaid and included for any destination within the State of Washington.  
3.3.2
Adjustments:  

The Oregon State process and method of review is similar to the State of Washington’s method.  The State of Washington intends to follow the State of Oregon’s lead when possible.  The process of price adjustment request by the Contractor will begin with the State of Oregon under their control and process.  Once the State of Oregon has reviewed the Contractor’s request and has rendered a decision to increase the pricing, the State of Washington will review the request and data for general conformity with Washington’s adjustment methodology and if acceptable will authorize the price adjustment.  In general, adjustments must follow these rules:   
· Be at the discretion of the State Procurement Coordinator and:

· Original pricing shall remain firm and fixed for at least the same time period as approved by the State of Oregon. 
· Be the result of increases at the manufacturer's level, incurred after contract commencement date.  

· Not produce a higher profit margin than that on the original contract.

· Clearly identify the items impacted by the increase.

· Be filed with State of Oregon per their bid rules.  Once Oregon has rendered a decision (if any) to increase pricing, the request and data should be presented to the Washington Procurement Coordinator a minimum of 45 calendar days before the effective date of proposed increase.

· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  

· The United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  

· The adjustment (if any) shall remain firm and fixed for at least the same time period as was allowed by the State of Oregon.  Washington may require a longer period of time.
· Should not deviate from the original contract pricing scheme/methodology.

 3.3.3
During the contract period, any price declines at the manufacturer’s level or cost reductions to the Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.

3.3.4
During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the state contract to provide similar pricing or benefits to the State if the contract with other customers offers similar usage quantities and similar conditions impacting pricing.  Contractor shall immediately notify the Procurement Coordinator of any such contracts.
3.4
ORDER / ACKNOWLEDGEMENT / DELIVERY:

3.4.1
Order: 
Purchasers under this contract may order by any reasonable means, correspondence, fax, telephone call ordering, or web/internet ordering.

3.4.2
Acknowledgement: 
Contractor representative shall confirm receipt of any order via the method stated on the purchase order.  If no method is stated, then receipt may be confirmed by e-mail, fax or phone call within two business days.  Contractor shall notify the purchaser of the delivery per the time specified on the purchase order and, if no time is stated, then 48 hours prior to delivery to afford the purchaser the time to prepare for delivery.

3.4.3
Delivery: 
Ordered products shall be delivered to the purchaser within a maximum ten (10) business days of the order.  The 10-day requirement shall be the standard but quicker deliveries are allowed upon mutual agreement.  If the Contractor can not meet the ten-day delivery requirement, the Contractor shall contact and coordinate with the purchaser.  If the Contractor repeatedly fails to meet the 10-day standard the Contractor’s Washington State portion of the contract may be suspended/terminated by the Office of State Procurement.  

3.5
PRODUCT RETURN/EXCHANGE POLICY:
The state may return any unopened product free of charge for a complete refund.

3.6
PRODUCT PACKAGING AND LABELING:

Product Label(s):  All labels shall be in compliance with the Federal Government Hazardous Substances Labeling Act and all applicable OSHA requirements.  Printed label(s) on the product(s) should show the type of product, the directions for use, the recommended usage, and the precaution statement(s).  If the product label does not indicate the recommended usage, such information shall be provided on some other documentation (e.g. technical data sheet).  The documentation shall not have been specifically printed for the state of Washington and shall be information which is freely available as offered to other public and private commercial users.

3.7
DISPENSING EQUIPMENT AND SERVICE CONSULTATION / ASSISTANCE:

Contractor shall be responsible for ensuring that dispensers are installed and operating to agency satisfaction on all machines and other areas and that appropriate personnel at all agencies are trained in their operation within thirty days after award of this contract.  Contractor(s) shall be responsible for coordinating with previous contractor and agency personnel to ensure removal of existing dispensers and the installation of replacements do not hamper daily operations.  Dispensing equipment, equipment maintenance, and equipment training shall be included in product costs.

3.7.1
General:

Contractor shall be responsible for coordinating with the state contract purchaser and other appropriate state personnel, or their appointed representatives at the agency, regarding the installation of dispenser(s) and other dispensing equipment.

In the event a quantity of previous contractor's product(s) remains unused after the effective date of this contract, coordination between new Contractor and state purchaser shall insure previous contractor's products are completely utilized employing previous contractor's dispenser(s) before similar products are received from new Contractor.  

New Contractor shall insure that no interruption of service shall occur during transition.

When there is a change of contractors the new Contractor shall be responsible for removal of previous contractor's dispensing device(s) in a workmanlike manner and send an advisement notice in writing to the Agency of each such removal.
Contractor shall visit each agency prior to initial delivery of any products.  The Contractor shall survey the facility to determine which products should be utilized by the facility.  The Contractor shall make written recommendations to the facility on which products and quantities are needed for a given length of time; i.e. according to the facility’s ordering schedule; however, the purchaser shall not be bound by the recommendation.   Contractor shall respond to any purchaser inquiries in the form requested by the facility.

3.7.2
Dispensers:

Contractor shall furnish, install and maintain, at no additional cost or obligation to the using facilities.

Contractor shall furnish acceptable electronic dispensing device(s) compatible with the customer/purchaser machine/device at the agency and capable of pumping directly from the container.
Contractor shall furnish at no additional cost any and all required program cards during the life of the contract.
Contractor's service representative shall calibrate dispenser(s) at time of installation and insure during all service calls that product is dispensed at most economical dilution for optimum performance.

At time of installation and continuing throughout the life of the contract, the Contractor will train, as needed or requested, appropriate personnel staff on the use and performance of the dispensing equipment at no additional cost.

3.7.3
Service/Technical Assistance:

Contractor shall provide a minimum of one (1) service call at intervals not to exceed four (4) weeks during the duration of contract or as reasonably requested by purchaser due to documented need.

Service calls shall be made by Contractor's representative(s) who shall have been technically trained in servicing of institutional dispensing machines, systems, and facilities.

Contractor representative shall be solely responsible for coordinating service visit(s) with state purchaser or designee, and for ensuring that any or all of the following services are provided to manager's satisfaction while the agency is utilizing Contractor's product(s):

Inspect and properly maintain all dispensing equipment;

Inspect machine(s) in operation at agency for functioning and results;

Check solutions on each machine for optimum concentration by titration.

Contractor shall render any and all other services normally provided other purchasers which include instruction on necessary dispenser and machine procedures to be followed by agency personnel between regular service calls.

At time of each service (and emergency) visit, a written report on contractors standard form shall be completed.  The Contractor shall provide one copy to the participating State agency and to the OSP Contracts Administrator and the Contractor shall maintain one copy to comply with the retention of records provision.

Within twenty-four (24) hours of state contract purchaser request, Contractor shall provide at no cost, any and all emergency repair service(s) to dispenser(s) and/or dispenser installation(s) to include all parts and labor.  

3.8 
CONTRACTOR’S REPRESENTATIVE:
3.8.1
Designation:  
Bidder shall provide name, address, and phone number of Contractor(s) representative as required in bid documents.

3.8.2
Responsibility:  
Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.

3.8.3
Availability:  
Contractor’s representative, or designee, shall be available at all times during normal working hours, Monday through Friday, 8:00 am to 5:00 pm, throughout the term of the contract.  However, twenty four (24) hour contact availability in the event of emergency repair service requiring immediate service shall be available by the Contractor.

3.8.4
Contractor’s Representative or Agent: 

The Washington Department of Corrections may require a background check before the representative or agent is allowed entry/access to a corrections facility.  The Contractor shall ensure the representative/agent can pass the background check or provide a replacement person that can pass the check.

3.9
STORAGE INSTRUCTIONS:
If not identified on the MSDS or the product label, Contractor must include with product shipments complete instructions for proper product handling and storage.

3.10
MSDS SHEETS AND LABELS:

Within seven (7) days after request by the Contracts Administrator, the Contractor(s) shall supply the State Contracts Specialist one complete set of MSDS sheets and product labels representing all products available through the contract.  At the request of the Contracts Specialist, an additional no cost updated set of MSDS sheets and product labels may be required annually during the term of the contract and any subsequent extensions.  Each product delivered must have the MSDS enclosed with the shipment in the format required below.  
3.11 
MATERIALS AND WORKMANSHIP:
The Contractor shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements.  Materials and workmanship in the construction of equipment for this contract shall conform to all codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of equipment.
3.12 
WARRANTY(IES) AND OTHER DOCUMENTATION:
Warranty(ies): The Bidder warrants that their products and equipment will meet the conditions/terms of this contract.  Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid default product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and/or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser. 
3.13
PRODUCT PERMITS AND REGISTRATION:
The Contractor shall be responsible for all necessary permits and registrations required for manufacture, use, sale, and delivery of products, equipment, or services under this contract.  Failure to adhere and provide proof, if requested by the Office of State Procurement, shall be grounds for contract termination.
3.14 
CONTRACTOR PERFORMANCE:
3.14.1 
General Requirements: 
The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Contracts Specialist.

3.14.2 
Cost of Remedying Defects: 
All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

3.15 
RETENTION OF RECORDS:
The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of Minority Women’s Business Enterprise (MWBE’s) and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.
3.16 
REPORTS:
The Contractor(s) must provide the following report(s) to Office of State Procurement.

3.16.1
Sales and Subcontractor Report

A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time, the Contractor shall submit this information in a hard copy format on a form that will be provided by General Administration.

Total purchases for each State agency, university, community and technical college must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).

Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.

3.16.2
 Procurement Coordinator Required Report:

This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  Specifically: on a monthly basis the successful bidder shall provide the Procurement Coordinator with sales data that includes the name and contact information of any and all purchasers that includes the entity identification, ordering contact name/number, date of order, type of product, package size, total costs, delivery destination and date of delivery and if requested by the State, a copy of the purchase order and corresponding invoice.
3.17 
PURCHASING CARD ACCEPTANCE:
In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time, it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.
3.18  
DEALER AUTHORIZATION:
All bidders, if not the manufacturer, shall be authorized dealers of the manufactured products at all times during the contract terms.  Failure to be authorized may result in your bid being rejected, the contract suspended, or contract being terminated.  The State of Washington reserves the right to request dealer authorization prior to and/or after award, if needed. 
3.19  
ACCEPTANCE:
Final acceptance will be at the point of destination.  Approval and/or acceptance does not relieve the Contractor from responsibility should portions of the delivered product show identifiable deviation from specifications.  Should any product be determined not to meet the specifications or be rejected for any reason, the Contractor shall remove the unsatisfactory product and replace it with acceptable product at no cost to the purchaser.  The time allowed from time of notification of unacceptable product until replacement is seven calendar days maximum.
3.20 
PROGRAM MANAGEMENT ADMINISTRATIVE FEE:

The State of Washington reserves the right to utilize a Program Management Administrative Fee (PMAF) regarding Washington contract purchasers; however, no PMAF is anticipated at this time.  The PMAF rate is an approximation of the overall cost of administering the contract and is expressed as a percentage in addition to current contract pricing. 

The fee payment, if and when utilized, will be determined by the level of the contract activity (product and service) on all revenue received by the Contractor from contract customers during the previous quarter.

Payment is to be made to Department of General Administration, Office of State Procurement and is not to be invoiced to any contract users, either as an item on a sales invoice, or by any other means.  Any invoice issued to a user of this contract with the administrative fee included will be in dispute and not paid until the supplier corrects it.  

Contractors shall be responsible for accurate, timely reports and payments.  Reports and administrative fee payments will be due quarterly as described in Section 3.16 Reports.  Delinquency of fee payment will be subject to a late fee of $20 per calendar day and may also be considered cause for curative action and could lead to the Contractor’s termination.

Any management fee, increase or decrease during the contract term, will be communicated to the Contractor in writing.  The contract unit pricing then existing will be adjusted up or down to incorporate the updated fee and will be implemented within fifteen calendar days of written notification.  

4.0
BID EVALUATION: 

4.1
BID EVALUATION:
Shall be accomplished as stated in the WSCA Janitorial bid to be conducted by the State of Oregon.  The State of Washington reserves the right to review the bid evaluation process to ensure conformity with generally accepted procurement principles and Washington law prior to making an award (if any) involving the State of Washington.

4.2 
EVALUATION CONFERENCE:
To aid in the evaluation process, after bid opening, the State Contracts Specialist may require individual bidders to appear at a date, time and place determined by the State for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the State’s intention to award.

5.0   

OFFER AND AWARD- WA Contract Number 00307
Bidders are required to read and understand all information contained within this entire WSCA Janitorial bid and the Washington State Participation Agreement.  

Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.

___________________________________

___________________________________

Company Name




Typed or Printed Name

___________________________________

___________________________________

Address





Title

___________________________________

___________________________________

City, State, Zip




Phone Number

___________________________________

___________________________________

Federal Tax Identification Number


Bidder’s Signature / Date

(Leave blank if it is a Social Security #)  

E-mail:________________________________________________

CONTRACT AWARD

For State of Washington Use Only

A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
                    , Year

.  This is a [ ]total / [ ]partial award on the Washington State Participation portion of the WSCA Janitorial bid contract number 00307.
______________________________  __________    ______________________________  __________

Contracts Specialist
           
           Date                Unit Manager                                      Date
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